
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Winston-Salem/Forsyth County 

Unified Development Ordinance s 
11.20.25 
 



ACKNOWLEDGEMENTS 
 

 

CITY COUNCIL 

Allen Joines, Mayor 

Vivian H. Burke, Mayor Pro Tem 

Denise D. Adams 

Dan Besse 

Robert C. Clark 

John C. Larson 

Jeff MacIntosh 

Annette Scippio 

James Taylor, Jr. 
 

CITY MANAGER  

Lee Garrity 
 

COUNTY COMMISSIONERS 

David R. Plyer, Chairman 

Don Martin, Vice Chairman 

Fleming El-Amin 

Ted Kaplan 

Richard V. Linville 

Tonya McDaniel 

Gloria D. Whisenhunt 
 

COUNTY MANAGER  

J. Dudley Watts, Jr. 
 

CITY-COUNTY PLANNING BOARD  

Christopher B. Leak, Chair 

Melynda Dunigan, Vice Chair 

George Bryan 

Jason T. Grubbs 

Tommy Hicks 

Clarence R. Lambe, Jr. 

Johnny Sigers 

Brenda J. Smith  

Jack Steelman 

Arnold G. King, (Former Chair) 
 

PLANNING STAFF  

Aaron King, Planning Director 

Chris Murphy, Deputy Director of Planning and Development 

Paul Norby, Planning Director (Retired) 

Margaret Bessette, Assistant Director 

Kirk Ericson, Project Manager 

David Reed, Principal Planner 
 

CONSULTANT 

CodeWright Planners, LLC 

www.codewright.info  

 



UDO TABLE OF CONTENTS 
 

 

1 INTRODUCTORY MATERIALS ............................................................. 1-1 

1.1 Translation Table ............................................................................................................ 1-2 

1.2 Table of Amendments ................................................................................................... 1-8 

1.3 Table of abbreviations ................................................................................................. 1-12 

1.4 Using this UDO .............................................................................................................. 1-15 

2 GENERAL PROVISIONS ....................................................................... 2-1 

2.1 Short Title ........................................................................................................................ 2-3 

2.1.1 Definitions Ordinance ................................................................................................................................................... 2-3 
2.1.2 Zoning Ordinance ........................................................................................................................................................... 2-3 
2.1.3 Environmental Ordinance............................................................................................................................................ 2-3 

2.2 Purpose ............................................................................................................................ 2-3 

2.2.1 Definitions Ordinance ................................................................................................................................................... 2-3 
2.2.2 Zoning Ordinance ........................................................................................................................................................... 2-3 
2.2.3 Environmental Ordinance............................................................................................................................................ 2-3 

2.3 Jurisdiction ..................................................................................................................... 2-3 

2.3.1 Forsyth County ................................................................................................................................................................ 2-3 
2.3.2 Winston-Salem ................................................................................................................................................................ 2-3 

2.4 Authority .......................................................................................................................... 2-3 

2.4.1 State Law ........................................................................................................................................................................... 2-4 
2.4.2 Intent .................................................................................................................................................................................... 2-4 
2.4.3 Amendments .................................................................................................................................................................... 2-4 

2.5 Compliance ..................................................................................................................... 2-4 

2.5.1 Compliance With Provisions ...................................................................................................................................... 2-4 
2.5.2 Multiple Uses .................................................................................................................................................................... 2-4 
2.5.3 Minimum Requirements ............................................................................................................................................... 2-4 
2.5.4 Cumulative Requirements .......................................................................................................................................... 2-4 
2.5.5 Exemption .......................................................................................................................................................................... 2-4 

2.6 Conflicting Provisions .................................................................................................. 2-4 

2.6.1 Conflict within Ordinance............................................................................................................................................. 2-4 
2.6.2 Conflict with Other Ordinance or Law .................................................................................................................... 2-4 

2.7 Vested Rights ................................................................................................................. 2-5 

2.7.1 Rights Perfected Prior to this Ordinance .............................................................................................................. 2-5 
2.7.2 The Applicable General Statutes ............................................................................................................................. 2-5 

2.8 Severability ...................................................................................................................... 2-9 

2.8.1 Invalidation of Portions of Ordinance ..................................................................................................................... 2-9 



UDO TABLE OF CONTENTS 
 

 

2.8.2 Invalidation of Application ........................................................................................................................................... 2-9 
2.8.3 Presumption ...................................................................................................................................................................... 2-9 

3 PROCEDURES ...................................................................................... 3-1 

3.1 Standard Review Procedures ..................................................................................... 3-3 

3.1.1 Application Submittal..................................................................................................................................................... 3-3 

3.2 Specific Development Applications ......................................................................... 3-4 

3.2.1 Appeals and Interpretations ....................................................................................................................................... 3-4 
3.2.2 Certificate of Appropriateness ................................................................................................................................... 3-6 
3.2.3 Certificate of Occupancy ...........................................................................................................................................3-15 
3.2.4 Exempt Subdivision .....................................................................................................................................................3-16 
3.2.5 Final Plat ..........................................................................................................................................................................3-17 
3.2.6 Floodplain Development Permit .............................................................................................................................3-23 
3.2.7 Grading Permit ...............................................................................................................................................................3-26 
3.2.8 Minor Subdivision .........................................................................................................................................................3-27 
3.2.9 Preliminary Plat .............................................................................................................................................................3-31 
3.2.10 Reasonable Accommodation ...................................................................................................................................3-39 
3.2.11 Site Plan ...........................................................................................................................................................................3-40 
3.2.12 Stormwater Quality Management Permit ...........................................................................................................3-46 
3.2.13 Special Use Permit ......................................................................................................................................................3-48 
3.2.14 Temporary Use Permit ...............................................................................................................................................3-53 
3.2.15 UDO Text Amendment ...............................................................................................................................................3-54 
3.2.16 Variance ...........................................................................................................................................................................3-57 
3.2.17 Watershed Permits ......................................................................................................................................................3-67 
3.2.18 Zoning Permit .................................................................................................................................................................3-69 
3.2.19 Zoning Map Amendment ...........................................................................................................................................3-70 

4 ZONING DISTRICTS .............................................................................. 4-1 

4.1 Introductory Provisions ............................................................................................... 4-4 

4.1.1 Jurisdiction ......................................................................................................................................................................... 4-4 
4.1.2 Zoning Districts Distinguished ................................................................................................................................... 4-4 
4.1.3 Purpose Statements ...................................................................................................................................................... 4-5 
4.1.4 Dimensional Requirements ........................................................................................................................................ 4-5 
4.1.5 Application of District Regulations .........................................................................................................................4-16 
4.1.6 Bonus Density for Affordable Housing .................................................................................................................4-18 

4.2 Growth Management Plan ......................................................................................... 4-20 

4.2.1 Purpose.............................................................................................................................................................................4-20 
4.2.2 Goals ..................................................................................................................................................................................4-20 
4.2.3 Where Available ............................................................................................................................................................4-20 
4.2.4 Supplementary Standards for Nonresidential Development in the GMA 2 Area ...............................4-20 

4.3 Official Zoning Map ..................................................................................................... 4-22 

4.3.1 Generally ..........................................................................................................................................................................4-22 
4.3.2 Interpretation ..................................................................................................................................................................4-22 

4.4 General Zoning Districts Established .................................................................... 4-24 



UDO TABLE OF CONTENTS 
 

 

4.5 General Residential Zoning District Standards ................................................... 4-26 

4.5.1 YR Yadkin River Conservation District ................................................................................................................4-26 
4.5.2 AG Agricultural District ...............................................................................................................................................4-29 
4.5.3 RS-40 Residential Single Family District ............................................................................................................4-31 
4.5.4 RS-30 Residential Single Family District ............................................................................................................4-33 
4.5.5 RS-20 Residential Single Family District ............................................................................................................4-35 
4.5.6 RS-15 Residential Single Family District ............................................................................................................4-37 
4.5.7 RS-12 Residential Single Family District ............................................................................................................4-39 
4.5.8 RS-9 Residential Single Family District ..............................................................................................................4-41 
4.5.9 RS-7 Residential Single Family District ..............................................................................................................4-43 
4.5.10 RSQ Residential Single Family Quadraplex District ......................................................................................4-45 
4.5.11 RM-5 Residential Multifamily District ....................................................................................................................4-51 
4.5.12 RM-8 Residential Multifamily District ....................................................................................................................4-55 
4.5.13 RM-12 Residential Multifamily District .................................................................................................................4-57 
4.5.14 RM-18 Residential Multifamily District .................................................................................................................4-59 
4.5.15 RM-U Residential Multifamily District ...................................................................................................................4-61 
4.5.16 MH Manufactured Housing Development District ...........................................................................................4-63 
4.5.17 Summary Dimensional Standards Table ï Residential Districts ..............................................................4-64 
4.5.18 Minimum Lot Sizes in the RM Districts ................................................................................................................4-66 

4.6 General Commercial Zoning Districts .................................................................... 4-67 

4.6.1 NO Neighborhood Office District ............................................................................................................................4-67 
4.6.2 LO Limited Office District...........................................................................................................................................4-70 
4.6.3 CPO Corporate Park Office District ......................................................................................................................4-73 
4.6.4 GO General Office District ........................................................................................................................................4-76 
4.6.5 NB Neighborhood Business District .....................................................................................................................4-78 
4.6.6 PB Pedestrian Business District .............................................................................................................................4-83 
4.6.7 LB Limited Business District ....................................................................................................................................4-87 
4.6.8 NSB Neighborhood Shopping Center Business District ..............................................................................4-89 
4.6.9 HB Highway Business District .................................................................................................................................4-93 
4.6.10 GB General Business District ..................................................................................................................................4-95 
4.6.11 CB Central Business District ....................................................................................................................................4-97 
4.6.12 Major Retail and Business District (MRB-S) (W).............................................................................................4-98 
4.6.13 E Entertainment District (W) ................................................................................................................................. 4-102 

4.7 General Industrial Zoning Districts ...................................................................... 4-105 

4.7.1 LI Limited Industrial District ................................................................................................................................... 4-105 
4.7.2 GI General Industrial District ................................................................................................................................. 4-107 
4.7.3 CI Central Industrial District .................................................................................................................................. 4-109 

4.8 General Institutional and Mixed-Use Zoning Districts ..................................... 4-110 

4.8.1 IP Institutional and Public District ....................................................................................................................... 4-110 
4.8.2 C Campus District ..................................................................................................................................................... 4-111 
4.8.3 MU-S Mixed Use - Special Use District............................................................................................................ 4-113 
4.8.4 Summary Dimensional Standards Table ï NonResidential Districts ................................................... 4-116 
4.8.5 Additional Dimensional Requirements by Use Type in the Nonresidential Districts ..................... 4-118 

4.9 Overlay and Special Purpose Districts ................................................................ 4-120 

4.9.1 Overlay and Special Purpose Districts Established .................................................................................... 4-120 
4.9.2 NCO Neighborhood Conservation Overlay District ..................................................................................... 4-120 
4.9.3 TO Thoroughfare Overlay District....................................................................................................................... 4-125 
4.9.4 AO Airport Overlay District .................................................................................................................................... 4-128 



UDO TABLE OF CONTENTS 
 

 

4.9.5 H Historic and HO Historic Overlay Districts .................................................................................................. 4-130 
4.9.6 WO Winston Overlay District (W) ....................................................................................................................... 4-137 
4.9.7 MLKO Martin Luther King Overlay District (W) ............................................................................................. 4-141 

5 USE STANDARDS ................................................................................. 5-1 

5.1 Permitted Uses ............................................................................................................... 5-5 

5.1.1 Principal Use Table ........................................................................................................................................................ 5-5 
5.1.2 Established Nonconforming Uses ........................................................................................................................... 5-5 
5.1.3 New or Unlisted Uses and Expansion of Uses Classified in Previous Zoning Ordinances ............ 5-5 
5.1.4 Other Development Requirements of the Zoning Ordinance....................................................................... 5-5 
5.1.5 Table of Principal Uses ................................................................................................................................................ 5-7 

5.2 Use-Specific Standards .............................................................................................. 5-17 

5.2.1 Academic Biomedical Research Facility in the IP Zoning District ............................................................5-17 
5.2.2 Access Easement, Private Off-Site .......................................................................................................................5-17 
5.2.3 Adult Day Care Center ...............................................................................................................................................5-17 
5.2.4 Adult Day Care Home .................................................................................................................................................5-18 
5.2.5 Adult Establishment .....................................................................................................................................................5-18 
5.2.6 Agricultural Tourism (F) .............................................................................................................................................5-19 
5.2.7 Airport, Private ...............................................................................................................................................................5-19 
5.2.8 Animal Feeding Operation ........................................................................................................................................5-20 
5.2.9 Asphalt and Concrete Plant in the GI Zoning District (W) ...........................................................................5-20 
5.2.10 Bed and Breakfast ........................................................................................................................................................5-21 
5.2.11 Boarding or Rooming House ...................................................................................................................................5-22 
5.2.12 Borrow Site ......................................................................................................................................................................5-22 
5.2.13 Campground (F) ............................................................................................................................................................5-23 
5.2.14 Car Wash .........................................................................................................................................................................5-23 
5.2.15 Cemetery ..........................................................................................................................................................................5-24 
5.2.16 Child Care (Drop-In) ....................................................................................................................................................5-26 
5.2.17 Child Care Institution ...................................................................................................................................................5-26 
5.2.18 Child Care (Sick Children) ........................................................................................................................................5-26 
5.2.19 Child Day Care Center ...............................................................................................................................................5-27 
5.2.20 Child Day Care Home .................................................................................................................................................5-28 
5.2.21 RESERVED .................................................................................................................................................................................  
5.2.22 Church or Religious Institution, Community Scale .........................................................................................5-30 
5.2.23 Church or Religious Institution, Neighborhood Scale ...................................................................................5-30 
5.2.24 Club or Lodge .................................................................................................................................................................5-30 
5.2.25 Combined Use ...............................................................................................................................................................5-31 
5.2.26 Correctional Institution ................................................................................................................................................5-31 
5.2.26.1 Cottage Court ..............................................................................................................................................................5-31 
5.2.27 Dirt Storage .....................................................................................................................................................................5-34 
5.2.28 Entertainment Facility, Large (W) ..........................................................................................................................5-35 
5.2.29 Electronic Sweepstakes Operation (W) ..............................................................................................................5-35 
5.2.30 Family Group Home A, Family Group Home B ................................................................................................5-35 
5.2.31 Family Group Home C ................................................................................................................................................5-36 
5.2.32 Fishing, Fee Charged .................................................................................................................................................5-36 
5.2.33 Fraternity or Sorority ....................................................................................................................................................5-36 
5.2.34 Golf Course .....................................................................................................................................................................5-36 
5.2.35 Group Care Facility A, Group Care Facility B ...................................................................................................5-37 
5.2.36 Group Care Facility C .................................................................................................................................................5-37 
5.2.37 Habilitation Facility A ...................................................................................................................................................5-38 



UDO TABLE OF CONTENTS 
 

 

5.2.38 Habilitation Facility B or C .........................................................................................................................................5-38 
5.2.39 Hazardous Waste Management Facility .............................................................................................................5-39 
5.2.40 Helistop or Heliport ......................................................................................................................................................5-40 
5.2.41 Kennels, Indoor .............................................................................................................................................................5-41 
5.2.42 Kennel, Outdoor (F) .....................................................................................................................................................5-43 
5.2.43 Landfill, Construction and Demolition ..................................................................................................................5-44 
5.2.44 Landfill, Land Clearing and Inert Debris (LCID)...............................................................................................5-45 
5.2.45 Landfill, Sanitary............................................................................................................................................................5-47 
5.2.46 Library, Public ................................................................................................................................................................5-49 
5.2.47 Life Care Community ..................................................................................................................................................5-49 
5.2.48 Limited Campus Uses ................................................................................................................................................5-49 
5.2.49 Manufactured Home, Class A .................................................................................................................................5-49 
5.2.50 Manufactured Home, Class B or Class C (F) ...................................................................................................5-50 
5.2.51 Manufactured Home, Class B (W).........................................................................................................................5-51 
5.2.52 Manufactured Home, Class C (W) ........................................................................................................................5-52 

5.2.53 Manufactured Home, Class D .................................................................................................................................5-52 
5.2.54 Manufactured Housing Development ...................................................................................................................5-53 
5.2.55 Manufacturing A and B ...............................................................................................................................................5-56 

5.2.55.1 Manufacturing C Uses (NAICS:  3253 Pesticide, Fertilizer, and Other Agricultural Chemical 
Manufacturing; 32592 Explosives Manufacturing; 325998 Pyrotechnics Manufacturing (Only); 33591 .......        

Battery Manufacturing) ..............................................................................................................................................................5-56 

5.2.56 Meat Packing Plant ......................................................................................................................................................5-59 
5.2.57 Micro-Brewery or Micro-Distillery ...........................................................................................................................5-59 
5.2.58 Mining, Quarry, or Extractive Industry .................................................................................................................5-59 
5.2.59 Motor Vehicle Dismantling And Wrecking Yard ...............................................................................................5-61 
5.2.60 Motor Vehicle Repair and Maintenance, and Motor Vehicle Body or Paint Shop .............................5-65 
5.2.61 Motor Vehicle Storage Yard .....................................................................................................................................5-65 
5.2.62 Nursing Care Institution .............................................................................................................................................5-70 
5.2.63 Outdoor Display Retail ...............................................................................................................................................5-70 
5.2.64 Park and Shuttle Lot ....................................................................................................................................................5-70 
5.2.65 Parking, Off-Site, for Multifamily or Institutional Uses in RS and RM Districts ...................................5-71 
5.2.66 Planned Residential Development ........................................................................................................................5-71 
5.2.67 Police or Fire Station ...................................................................................................................................................5-79 
5.2.68 Recreational Vehicle Park ........................................................................................................................................5-79 
5.2.69 Recreation Services, Indoor or Recreation Services, Outdoor .................................................................5-81 
5.2.70 Residential Building, Multifamily; Townhouse; or Twin Home (F) ............................................................5-82 
5.2.71 Residential Building, Multifamily; Townhouse; or Twin Home (W) ..........................................................5-88 
5.2.72 Residential Building, Single Family (W) ..............................................................................................................5-93 
5.2.73 Retail Store ......................................................................................................................................................................5-93 
5.2.74 Riding Stable, Including Veterinarian Services for Equine Species and Cattle .................................5-94 
5.2.75 School, Private ...............................................................................................................................................................5-94 
5.2.76 School, Public ................................................................................................................................................................5-98 
5.2.77 Services B (W) ............................................................................................................................................................ 5-101 
5.2.78 Shelter for the Homeless ........................................................................................................................................ 5-101 
5.2.79 Shooting Range, Outdoor (F) ............................................................................................................................... 5-101 
5.2.80 Shopping Center (W) ............................................................................................................................................... 5-104 
5.2.81 Shopping Center (F) ................................................................................................................................................. 5-104 
5.2.82 Shopping Center, Small (W) ................................................................................................................................. 5-104 
5.2.83 Shopping Center, Small (F) ................................................................................................................................... 5-104 
5.2.84 Signs, Off-Premises .................................................................................................................................................. 5-104 
5.2.85 Solid Waste Transfer Station ................................................................................................................................ 5-104 
5.2.86 Special Events Center ............................................................................................................................................. 5-106 
5.2.87 Stadium, Coliseum, or Exhibition Building ...................................................................................................... 5-106 



UDO TABLE OF CONTENTS 
 

 

5.2.88 Storage and Salvage Yard .................................................................................................................................... 5-107 
5.2.89 Storage Services, Retail ......................................................................................................................................... 5-107 
5.2.90 Swimming Pool, Private .......................................................................................................................................... 5-108 
5.2.91 Theater, Drive-In ........................................................................................................................................................ 5-109 
5.2.92 Transmission Tower (W) ........................................................................................................................................ 5-109 
5.2.93 Transmission Tower (F) .......................................................................................................................................... 5-115 
5.2.94 Utilities ............................................................................................................................................................................ 5-120 
5.2.95 Veterinary Services and Animal Shelter, Public ........................................................................................... 5-122 

5.3 Accessory Uses and Structures ............................................................................ 5-123 

5.3.1 General Requirements ............................................................................................................................................ 5-123 
5.3.2 Uses Accessory to Certain Principal Uses ..................................................................................................... 5-124 
5.3.3 Accessory Uses Subject to Other Requirements ......................................................................................... 5-125 
5.3.4 Uses Which May only be Accessory to Principal Uses ............................................................................. 5-127 
5.3.5 Other Accessory Uses ............................................................................................................................................. 5-133 

5.4 Temporary Uses and Structures ........................................................................... 5-135 

5.4.1 Purpose.......................................................................................................................................................................... 5-135 
5.4.2 Temporary Uses Permitted ................................................................................................................................... 5-135 
5.4.3 Permit ............................................................................................................................................................................. 5-138 

6 DEVELOPMENT STANDARDS ............................................................. 6-1 

6.1 Off-Street Parking and Loading ................................................................................. 6-3 

6.1.1 General Requirements ................................................................................................................................................. 6-3 
6.1.2 Off-Street Parking Requirements ............................................................................................................................. 6-4 
6.1.3 Design Standards for Parking Areas ....................................................................................................................6-20 
6.1.4 Off-Site Parking .............................................................................................................................................................6-32 
6.1.5 Alternative Parking and Parking Incentives .......................................................................................................6-34 
6.1.6 Off-Street Loading and Unloading Areas ...........................................................................................................6-42 

6.2 Landscaping and Tree Preservation ...................................................................... 6-46 

6.2.1 Landscaping and Tree Preservation Standards ï Winston-Salem .........................................................6-46 
6.2.2 Landscaping Standards ï Forsyth County .........................................................................................................6-77 

6.3 Bufferyard Standards ............................................................................................... 6-103 

6.3.1 General Requirements ............................................................................................................................................ 6-103 
6.3.2 Determination of Bufferyard .................................................................................................................................. 6-103 
6.3.3 Bufferyard Location and Design Requirements ............................................................................................ 6-108 
6.3.4 Multiple Use of Bufferyards ................................................................................................................................... 6-110 
6.3.5 Bufferyard Variance .................................................................................................................................................. 6-111 

6.4 Design Standards ....................................................................................................... 6-112 

6.4.1 Standards for Older Neighborhoods (F) .......................................................................................................... 6-112 
6.4.2 Supplementary Standards For Residential Development In GMA 2 (W) ........................................... 6-115 
6.4.3 Large Scale Retail Developments (W) ............................................................................................................. 6-118 

6.5 Signage ........................................................................................................................ 6-127 

6.5.1 Winston-Salem Sign Regulations (W) .............................................................................................................. 6-127 
6.5.2 Forsyth County Signage Standards (F) ........................................................................................................... 6-146 



UDO TABLE OF CONTENTS 
 

 

6.6 Exterior Lighting ........................................................................................................ 6-157 

6.6.1 Applicability .................................................................................................................................................................. 6-157 
6.6.2 General Requirements ............................................................................................................................................ 6-157 
6.6.3 Lighting for Outdoor Recreation Uses and Stadiums ................................................................................. 6-157 

7 SUBDIVISION REQUIREMENTS ........................................................... 7-1 

7.1 General Provisions and Administration .................................................................. 7-3 

7.1.1 Status of Subdivision Requirements ...................................................................................................................... 7-3 
7.1.2 Purpose and Adoption .................................................................................................................................................. 7-3 
7.1.3 Applicability ....................................................................................................................................................................... 7-3 
7.1.4 General Definition of a Subdivision ......................................................................................................................... 7-3 
7.1.5 Approving Authority and Authorized Planning Staff ......................................................................................... 7-3 
7.1.6 Penalties for Transferring Lots in Unapproved Subdivisions ....................................................................... 7-4 
7.1.7 Pre-Existing Subdivisions............................................................................................................................................ 7-4 
7.1.8 Administration .................................................................................................................................................................. 7-4 
7.1.9 Amendments .................................................................................................................................................................... 7-4 
7.1.10 Denial of Subdivision..................................................................................................................................................... 7-4 
7.1.11 Appeal of Planning Staff Denial of Subdivision.................................................................................................. 7-5 
7.1.12 Other Applicable Definitions ....................................................................................................................................... 7-5 
7.1.13 Violation of the Subdivision Regulations .............................................................................................................. 7-5 
7.1.14 Supplementary Standards for Residential Development in GMA 2 .......................................................... 7-5 
7.1.15 Platting Exception for Financing/Refinancing ..................................................................................................... 7-5 

7.2 Subdivisions Exempted by State Law or Court Judgements ............................ 7-6 

7.2.1 Definition ............................................................................................................................................................................ 7-6 
7.2.2 Approval Process ........................................................................................................................................................... 7-6 
7.2.3 Application Requirements ........................................................................................................................................... 7-6 
7.2.4 Recording Minor Subdivision Plats ......................................................................................................................... 7-7 
7.2.5 Endorsement of Approval............................................................................................................................................ 7-8 

7.3 Industrial and Commercial Subdivisions ................................................................ 7-9 

7.3.1 Definition ............................................................................................................................................................................ 7-9 
7.3.2 Public Street Subdivisions .......................................................................................................................................... 7-9 
7.3.3 Private Street Subdivisions ........................................................................................................................................ 7-9 

7.4 Streets Standards Governing Vehicle and Pedestrian Circulation ................. 7-10 

7.4.1 Pedestrian Transit and Bicycle Mobility ..............................................................................................................7-10 
7.4.2 Ingress and Egress Requirements ........................................................................................................................7-14 
7.4.3 Streets ...............................................................................................................................................................................7-15 

7.5 Water Supply and Sewage Disposal ...................................................................... 7-20 

7.5.1 Approval ...........................................................................................................................................................................7-20 
7.5.2 Method to be Specified ..............................................................................................................................................7-20 
7.5.3 System Approval ...........................................................................................................................................................7-20 
7.5.4 Community Water System ........................................................................................................................................7-20 

7.6 Open Space and Dedication ..................................................................................... 7-22 

7.6.1 Common Recreation Areas ......................................................................................................................................7-22 
7.6.2 Protection of Public Rights-of-Way and Greenways......................................................................................7-23 



UDO TABLE OF CONTENTS 
 

 

8 ENVIRONMENTAL PROVISIONS ......................................................... 8-1 

8.1 Floodway and Floodway Fringe Regulations ........................................................ 8-4 

8.1.1 General ............................................................................................................................................................................... 8-4 
8.1.2 Administration .................................................................................................................................................................. 8-6 
8.1.3 Standards for Flood Damage Reduction .............................................................................................................. 8-8 

8.2 Salem Lake Watershed Protection ........................................................................... 8-14 

8.2.1 Authority And General Provisions ..........................................................................................................................8-14 
8.2.2 Administration, Permits, and Appeals ..................................................................................................................8-16 
8.2.3 Watershed Subareas Established .........................................................................................................................8-17 
8.2.4 Prohibited Uses and Activities.................................................................................................................................8-18 
8.2.5 Development Options .................................................................................................................................................8-20 
8.2.6 Stream Buffers ...............................................................................................................................................................8-36 
8.2.7 Public Health ..................................................................................................................................................................8-36 

8.3 Watershed Protection (F) .......................................................................................... 8-38 

8.3.1 Authority and General Provisions ..........................................................................................................................8-38 
8.3.2 Administration, Permits and Appeals ...................................................................................................................8-40 
8.3.3 Watershed Classifications and Subareas Established .................................................................................8-41 
8.3.4 Prohibited and Restricted Uses and Activities .................................................................................................8-42 
8.3.5 Development Standards ............................................................................................................................................8-43 
8.3.6 Stream Buffers and Riparian Areas ......................................................................................................................8-49 
8.3.7 Water Quality and Supply .........................................................................................................................................8-54 

8.4 Erosion Control ............................................................................................................ 8-55 

8.4.1 General .............................................................................................................................................................................8-55 
8.4.2 Administration and Interpretation ...........................................................................................................................8-55 
8.4.3 Scope and Exclusions ................................................................................................................................................8-55 
8.4.4 General Requirements ...............................................................................................................................................8-56 
8.4.5 Basic Control Objectives ...........................................................................................................................................8-57 
8.4.6 Mandatory Standards for Land Disturbing Activity .........................................................................................8-57 
8.4.7 Design and Performance Standards ....................................................................................................................8-61 
8.4.8 Stormwater Outlet Protection ..................................................................................................................................8-62 
8.4.9 Borrow and Waste Areas ..........................................................................................................................................8-63 
8.4.10 Access and Haul Roads ............................................................................................................................................8-63 
8.4.11 Operations in Lakes or Natural Watercourses .................................................................................................8-63 
8.4.12 Responsibility for Maintenance ...............................................................................................................................8-63 
8.4.13 Additional Protective Measures ..............................................................................................................................8-64 
8.4.14 Existing Uncovered Areas ........................................................................................................................................8-64 
8.4.15 Permits ..............................................................................................................................................................................8-64 
8.4.16 Improvement Security Required of Certain Permit applicants ..................................................................8-65 
8.4.17 Erosion and Sedimentation Control Plans .........................................................................................................8-66 
8.4.18 Appeals by Permit Applicant or Holder................................................................................................................8-69 
8.4.19 Compliance with Plan Requirements ...................................................................................................................8-69 
8.4.20 Inspections and Investigations ................................................................................................................................8-70 
8.4.21 Penalties ...........................................................................................................................................................................8-71 
8.4.22 Injunctive Relief .............................................................................................................................................................8-73 
8.4.23 Permits and Development Plans Presently in Effect to Remain in Effect .............................................8-74 
8.4.24 Restoration After Noncompliance ..........................................................................................................................8-74 
8.4.25 Severability ......................................................................................................................................................................8-74 
8.4.26 Effective Date .................................................................................................................................................................8-74 



UDO TABLE OF CONTENTS 
 

 

8.5 Dam Breach Hazard Areas ........................................................................................ 8-75 

8.5.1 Purpose of Regulation ................................................................................................................................................8-75 
8.5.2 Maps ..................................................................................................................................................................................8-75 
8.5.3 Development Standards ............................................................................................................................................8-75 

8.6 Randleman Riparian Buffer Protection (F) ........................................................... 8-76 

8.6.1 Authority ...........................................................................................................................................................................8-76 
8.6.2 Purpose and Intent .......................................................................................................................................................8-76 
8.6.3 Jurisdiction .......................................................................................................................................................................8-76 
8.6.4 Applicability .....................................................................................................................................................................8-76 
8.6.5 Relation to Other Ordinances ..................................................................................................................................8-76 
8.6.6 Effective Date .................................................................................................................................................................8-76 
8.6.7 Severability ......................................................................................................................................................................8-76 
8.6.8 Revisions to these Standards..................................................................................................................................8-77 
8.6.9 Riparian Area Protection with the Randleman Lake Reservoir Watershed .........................................8-77 
8.6.10 Potential Uses and Associated Requirements .................................................................................................8-80 
8.6.11 Permits, Procedures, Requirements and Approvals......................................................................................8-87 
8.6.12 Compliance and Enforcement .................................................................................................................................8-92 

8.7 Administration and Amendments ........................................................................... 8-94 

8.7.1 Administration ................................................................................................................................................................8-94 
8.7.2 Amendments ..................................................................................................................................................................8-94 

9 NONCONFORMITIES ............................................................................ 9-1 

9.1 Purpose ............................................................................................................................ 9-3 

9.2 Nonconforming Uses .................................................................................................... 9-3 

9.2.1 Applicability ....................................................................................................................................................................... 9-3 
9.2.2 Continuation ...................................................................................................................................................................... 9-3 
9.2.3 Expansion of a Nonconforming Use ....................................................................................................................... 9-3 
9.2.4 Conversion of Certain Nonconforming Uses Permitted ................................................................................. 9-7 
9.2.5 Application Procedure .................................................................................................................................................. 9-7 
9.2.6 Required Alterations or Remodeling ...................................................................................................................... 9-7 
9.2.7 Reconstruction After Demolition or Destruction................................................................................................. 9-7 
9.2.8 Loss of Nonconforming Use Status ........................................................................................................................ 9-8 
9.2.9 Amortization of Nonconforming Uses .................................................................................................................... 9-9 

9.3 Nonconforming Vacant Lots ..................................................................................... 9-11 

9.3.1 Definition ..........................................................................................................................................................................9-11 
9.3.2 Combination of Nonconforming Vacant Lots and Nonconforming Vacant Lots Approved Prior to 

12/31/1994 ......................................................................................................................................................................................9-11 
9.3.3 H District ...........................................................................................................................................................................9-11 

9.4 Nonconforming Structures and Improvements ................................................... 9-12 

9.4.1 Applicability .....................................................................................................................................................................9-12 
9.4.2 Continuation ....................................................................................................................................................................9-12 
9.4.3 Maintenance, Renovation, Expansion, Reconstruction And Parking .....................................................9-12 
9.4.4 Required Improvements For Certain Nonconforming Structures And Improvements .....................9-13 



UDO TABLE OF CONTENTS 
 

 

10 AUTHORITIES & ENFORCEMENT ..................................................... 10-1 

10.1 Authorities ...................................................................................................................... 10-3 

10.1.1 General Responsibilities ............................................................................................................................................10-3 
10.1.2 City-County Joint Planning Board ..........................................................................................................................10-3 
10.1.3 Board of Adjustment ....................................................................................................................................................10-6 
10.1.4 Forsyth County Historic Resources Commission ........................................................................................ 10-10 
10.1.5 Director of Inspections ............................................................................................................................................. 10-13 
10.1.6 Stormwater Director .................................................................................................................................................. 10-14 

10.2 Enforcement ................................................................................................................. 10-17 

10.2.1 Violations and Penalties (W) ................................................................................................................................. 10-17 
10.2.2 Violations and Penalties (F) .................................................................................................................................. 10-19 
10.2.3 Special Use District Permit (W) ........................................................................................................................... 10-20 
10.2.4 Special Use District Permit (F) ............................................................................................................................. 10-20 
10.2.5 Subdivision Regulations ......................................................................................................................................... 10-20 

11 MEASUREMENT & DEFINITIONS ....................................................... 11-1 

11.1 Rules For Language Construction ........................................................................... 11-3 

11.1.1 Tenses ...............................................................................................................................................................................11-3 
11.1.2 Illustrations ......................................................................................................................................................................11-3 

11.2 Definitions ...................................................................................................................... 11-3 

11.2.1 Meaning of Definitions ................................................................................................................................................11-3 
11.2.2 The Standard Industrial Classification Manual - 1987 ..................................................................................11-3 

12 APPENDIX ........................................................................................... 12-1 

12.1 Table of Corresponding Zoning Districts .............................................................. 12-2 

12.2 Traffic Impact Study Standards ................................................................................ 12-3 

12.3 Growth Management Plan ï Translation from Vision 2005 to Legacy ........... 12-7 

12.4 Use Consolidation Chart ............................................................................................ 12-8 

12.5 Transportation Plan Terminology Conversion ..................................................... 12-9 

12.6 Bufferyard Equivalency Table ................................................................................. 12-10 

 



 

 

WINSTON-SALEM/FORSYTH COUNTY UDO 
1-1 

LAST UPDATED: 11.20.25 

Italics Text: Applicable In Winston-Salem Only Underlined Text: Applicable In Forsyth County Only 
 

1 INTRODUCTORY 

MATERIALS  
  



 

 

WINSTON-SALEM/FORSYTH COUNTY UDO 
1-2 

LAST UPDATED: 11.20.25 

Italics Text: Applicable In Winston-Salem Only Underlined Text: Applicable In Forsyth County Only 
 

1.1 TRANSLATION TABLE 
The following translation table details how code sections from the current City/County Unified Development 

Ordinances are translated into this document. Only the page layout, text location, and text numbering have been 

revised here.  There are no substantive additions or deletions to the language in the current UDO.  The table below 

shows how the location and numbering of current text is revised, and is organized by section number of the current 

code.  This table is proposed for review purposes only and should be removed from the document once it is adopted.  

 

TRANSLATION TABLE  

CURRENT CODE 

SECTION TITLE 

PROPOSED 

NEW UDO 

SECTION # 

NOTES 

CH. ART. SEC. 

Chapter A 

A 1 1-1 Short Title  2.1.1 The current UDO is 5 separate ordinances, 

each with its own title and purposeð 

consolidation is needed  
A 1 1-2 Purpose 2.2.1 

A 1 1-3 Meaning of Definitions  11.3.1  

A 1 1-4 Tenses 11.1.1  

A 1 1-5 
The Standard Industrial 

Classification Manual - 1987 
11.3.3  

A 1 1-6 Erosion Control Definitions  11.3.2 

This passage references the Environmental 

Ordinance, which is no longer a separate 

ordinance 

A 1 1-7 Illustrations  11.1.2  

A 2 - Definitions  11.3 
All definitions consolidated into a single 

table  

Chapter B 

B 1 1-1 Short Title  2.1.2 The current UDO is 5 separate ordinances, 

each with its own title and purpose ð 

consolidation is needed  
B 1 1-2 Purpose 2.2.2 

B 1 1-3 Jurisdiction  2.3  

B 1 1-4 Authority  2.4 Includes 1-4.1, 1-4.2, & 1-4.3 

B 1 1-5 Compliance 2.5 Includes 1-5.1, 1-5.3, 1-5.4, & 1-5.5 

B 1 1-5.2 Vested Rights 2.7  

B 1 1-6 Severability 2.8 Includes 1-6.1, 1-6.2, 1-6.3 

B 1 1-7 Conflicting Provisions  2.6  

B 1 1-8 Illustration  11.1.2 
Relocated to Rules for Language 

Construction  

B 1 1-9 Cumulative Requirements  2.5.4 Relocated to Compliance Sec. 2.5 

B 2 2-1.1 Zoning Districts Established  4.1 
Includes 2-1.1A-F  

Sec. 2-1.1G relocated to Sec 4.2 

B 2 2-1.2 

Residential Zoning Districts -

Purpose Statements and 

Regulations 

4.4 
Table B.2.1 consolidated with other general 

districts  

B 2 
2-1.2A 

-2-1.2P 

Individual residential district 

provisions  
4.5 

Includes all 17 residential districts, each in its 

own subsection - 4.5.1, 4.5.2, etc. 

B 2 2-1.3 

Commercial Zoning Districts ð 

Purpose Statements and 

Regulations 

4.4 
Table B.2.2 consolidated with other general 

districts  

B 2 

2-1.3A 

-2-

1.3M 

Individual commercial district 

provisions  
4.6 

Includes all 13 commercial districts, each in 

its own subsection - 4.6.1, 4.6.2, etc. 
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TRANSLATION TABLE  

CURRENT CODE 

SECTION TITLE 

PROPOSED 

NEW UDO 

SECTION # 

NOTES 

CH. ART. SEC. 

B 2 2-1.4 

Industrial Zoning Districts ð 

Purpose Statements and 

Regulations 

4.4 
Table B.2.3 consolidated with other general 

districts  

B 2 
2-1.4A 

ð 2-1.4 

Individual industrial district 

provisions  
4.7 

Includes all 3 industrial districts, each in its 

own section ð 4.7.1, 4.7.2, & 4.7.3 

B 2 2-1.3 

Commercial Zoning Districts ð 

Purpose Statements and 

Regulations 

4.4 
Table B.2.2 consolidated with other general 

districts  

B 2 2-1.5 

Institutional and Mixed Use 

Zoning Districts ð Purpose 

Statements and Regulations  

4.4 
Table B.2.4 consolidated with other general 

districts  

B 2 

2-1.5A 

ð 2-

1.5C 

Individual institutional and 

mixed-use district provisions  
4.8 

Includes all 3 institutional/MU districts, each 

in its own section 4.8.1, 4.8.2, & 4.8.3 

B 2 2-1.6 
Overlay and Special Purpose 

Zoning Districts  
4.9 

Includes Table B.2.5 + all seven overlays, 

each in its own section 4.9.2, 4.9.3, etc. 

The H and HO district standards (minus the 

HRC establishment provisions and the COA 

procedures material) is included here as 

Section 4.9.5 

B 2 2-2 Official Zoning Maps  4.3 Includes 2-2.1 & 2-2.2 

B 2 2-3 
Application of District 

Regulations 
4.1.5 Relocated to Introductory Provisions Sec 4.1 

B 2 2-4 Permitted Uses 5.1 

Includes Sections 2-4.1 through 2-4.4 and 2-

4.6. 

Section 2-4.5 relocated to use table section  

B 2 B.2.6 Table B.2.6 5.1.5 
Changed name from permitted use table to 

òPrincipal Use Tableó 

B 2 2-5 Use Conditions 5.2 

All 93 sets of use standards are carried 

forward in sequence as section 5.2.1, 5.2.2, 

etc. 

B 2 2-6 Accessory Uses 5.3 Sections 2-6.1 through 2-6.5 carried forward  

B 2 2-7 Temporary Uses 5.4 Sections 2-7.1 through 2-7. carried forward  

B 3 3-1.1 
General (dimensional) 

Requirements 
4.1.4 

Consolidated with dimensional 

requirements from 2 -1.1.F 

B 3 B.3.1 Table B.3.1 4.5.17 Relocated to end of residential districts  

B 3 B.3.2 Table B.3.2 4.8.4 
Relocated to end of institutional and mixed 

use districts 

B 3 B.3.3 Table B.3.3 4.5.18 Relocated to end of residential districts  

B 3 B.3.4 Table B.3.4 4.8.5 
Relocated to end of institutional and mixed 

use districts 

B # 3-1.2 
Supplementary Dimensional 

Requirements 
Various 

Subsections (A) through (E) relocated  to 

4.1.4.C.1-5 

Subsections (F) through (H) relocated to 

4.3.1.E-G 

Subsection K relocated to 5.2.70.B and 

5.2.71.B 

Subsection (L) through (X) relocated to 

4.1.4.C.8-20 

B 3 
3-2 

(x2) 
Sign Regulations 6.5 

Section 6.5.1 = Winston-Salem 

Section 6.5.2 = Forsyth County  
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TRANSLATION TABLE  

CURRENT CODE 

SECTION TITLE 

PROPOSED 

NEW UDO 

SECTION # 

NOTES 

CH. ART. SEC. 

B 3 3-3 
Parking, Stacking, and Loading 

Areas 
6.1 Sections 3-3.1 through 3-3.6 carried forward  

B 3 
3-4 

(x2) 

Landscaping and Tree 

Preservation Standards (one 

set of standards for Winston -

Salem; one set of standards for 

Forsyth County) 

6.2 
Section 6.2.1 = Winston-Salem; Section 6.2.2 

= Forsyth County  

B 3 3-5 Bufferyard Standards  6.3  

B 3 3-6 Common Recreation Areas 7.6 
Sections 3-6.1 through .8 relocated to 

Common Recreation Area Section 7.6.1  

B 3 3-7 
Protection of Public Rights -of-

Way and Greenways 
7.6 

Sections 3-7.1 through 3-7.2 relocated to 

Section 7.6.2 

B 3 3-8 
Supplementary Standards for 

Older Neighborhoods  
6.4.1 

Sections 3-8.1 to 3-8.4 pertaining to County 

only 

B 3 
3-8 

(#2) 

Supplementary Standards for 

Residential Development in 

GMA 2 

6.4.2 
Sections 3-8.1 through 3-8.3 pertaining to 

City only  

B 3 3-9 
Bonus Density for Affordable 

Housing  
4.1.6 Sections 3-9.1 through 3-9.6 

B 3 3-10 
Water Supply and Sewage 

Disposal 
5.5 Sections 3-10.1 through 3-10.4 

B 3 3-11 Other Standards Various 

3-11.1, Lighting, to new Section 6.6 

3-11.2, Noise, to Section 4.1.4, Dimensional 

Requirements 

3-11.4, Keeping of Horsesê, to Section 5.3.3 

Accessory Uses & Structures 

B 3 3-12 
Large Scale Retail 

Development  
6.4.3 

Definitions relocated to Ch. 1 1, Measurement 

& Definitions  

B 3 3-13 

Street Standards Governing 

Vehicle and Pedestrian 

Circulation  

7.4 
Section renumbered for consistency with the 

balance of the draft UDO  

B 3 3-14 

Supplementary Standards for 

Nonresidential Development in 

GMA 2 

4.2.4  

B 4 4-1 Creation 10.1.5.A  

B 4 4-2 Purpose 10.1.5.B  

B 4 4-3 
Forsyth County Historic 

Resources Commission 
10.1.5.C Sections 4-3.1 and 4-3.2 addressed here 

B 4 4-4 
Local Historic Landmark (LHL) 

Designation  
4.9.5.E  

B 4 4-5 
Historic Districts ð 

Establishment and Amendment  
4.9.5 

4-5.1 through 4-5.3 to new Section 4.9.5.A & 

B 

B 4 4-6 
H and HO District Uses and 

Dimensional Requirements  
4.9.5 

4-6.1 through 4-6.2 to new Section 4.9.5.C & 

D 

B 4 4-7 Certificate of Appropriateness  3.2.2  

B 5 
5-1 to 

5-4 
Nonconforming Situations 9.1 to 9.4  

B 6 6-1 Administration  Various 

6-1.1 relocated to new Section 10.1.1 

6-1.2(A)(1) relocated to new Section 3.2.18 

6-1.2(A)(2) relocated to new Section 3.2.3 
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TRANSLATION TABLE  

CURRENT CODE 

SECTION TITLE 

PROPOSED 

NEW UDO 

SECTION # 

NOTES 

CH. ART. SEC. 

6-1.2(A)(3)&(4) relocated  to new Section 

10.1.2 

6-1.2(A)(5) relocated to new Section 4.2.14 

6-1.2(A)(6), 6-1.2(B) & (C) relocated to new 

Section 10.1.5 

6-1.3 relocated to new Section 10.1.2(B) & (C) 

6-1.4(A) & (D) relocated to new Section 

3.2.13 

6-1.4(B) & (D) relocated to new Section 

3.2.16 

6-1.4(C) relocated  to new Section 3.2.1 

6-1.4(F) through (I) relocated to new Section 

10.1.3.C 

6-1.5 relocated to new Section 3.2.13.D 

6-1.6 relocated to new Section 3.2.10 

B 6 6-2 

Ordinance Amendments: 

Zoning Text and Official 

Zoning Maps  

Various 

Section carried forward and repeated in new 

Section 3.2.15 and Section 3.2.19 ð several 

sections specific to map amendments not 

included in Section 3.2.15 

B 7 
7-1 to 

7-5 
Site Plan Requirements 3.2.9  

B 8 
8-1 to 

8-3 
Fees 3.2.1  

B 9 
9-1 

(x2) 
Violations and Penalties 10.2 

Section 10.2.1 = Winston-Salem; Section 

10.2.2= Forsyth County  

B 9 
9.2 

(x2) 
Special Use District 

10.2.3 & 

10.2.4 

Section 10.2.3 = Winston -Salem; Section 

10.2.4= Forsyth County  

B 9 9.3 Subdivision Regulations  10.2.5  

B 10 10-1 Board of Adjustment  10.1.3  

B 10 10-2 Planning Board 10.1.2  

Chapter C 

C 1 1-1  Short Title  

Various 

The current UDO is 5 separate ordinances, 

each with its own title and purpose  

These sections have been consolidated with 

other provisions in Chapter 2. In many cases, 

the text in article 1 of Chapters A,B, & C is 

identical  

C 1 1-2 Purpose 

C 1 1-3 Jurisdiction  

C 1 1-4 Authority  

C 1 1-5 Compliance 

C 1 1-6 Severability 

C 1 1-7 Conflicting Provisions  

C 1 1-8 Definitions  

C 1 1-9 Illustrations  

C 1 1-10 Cumulative Requirements  

C 2 2-1 General 8.1.1 
Definitions in 2 -1.4 relocated to new Section 

11.2 

C 2 2-2 Administration  8.1.2 

Current 2-2.2 through 2 -2.4 relocated to 

new Section 3.2.6 

Current 2-2.5 (floodplain administrator 

duties) relocated to new Section 10.1.6 

Current 2-2.7 (variance procedures) 

relocated to new Section 3.2.15 

C 2 2-3 
Standards for Flood Damage 

Reduction 
8.1.3  
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TRANSLATION TABLE  

CURRENT CODE 

SECTION TITLE 

PROPOSED 

NEW UDO 

SECTION # 

NOTES 

CH. ART. SEC. 

C 3 3-1 
Authority and General 

Provisions 
8.2.1 Current 3-1.6 relocated to new Section 11.2 

C 3 3-2 
Administration, Permits, and 

Appeals 
8.2.2 

Current 3-2.1 relocated to new Section 10.1.6 

Current 3-2.2 (permits) relocated to new 

Section 3.2.17 

Current 3-2.4(a) (appeals) relocated to new 

Section 3.2.1 

Current 3-2.4(b) (variances) relocated to 

new Section 3.2.16 

C 3 3-3 
Watershed Subareas 

Established 
8.2.3  

C 3 3-4 Prohibited Uses and Activities  8.2.4  

C 3 3-5 Development Options  8.2.5  

C 3 3-6 

Stormwater Quality 

Management Permit 

Requirements 

8.2.6 Current 3-6.1 relocated to new Section 3.2.12 

C 3 3-7 Stream Buffers 8.2.7  

C 3 3-8 Public Health  8.2.8  

C 4 4-1 
Authority and General 

Provisions 
8.3.1 

Section 4-1.8 (definitions) relocated to new 

Section 11.2 

C 4 4-2 
Administration, Permits, and 

Appeals 
8.3.2 

Section 4-2.1 (director) not carried forward - 

covered by new Section 10.1.6 

Section 4-2.2 (permits) relocated to new 

Section 3.2.17 

Section 4-2.4 relocated to new Section 

3.2.16 

C 4 4-3 
Watershed Classifications and 

Subareas Established 
8.3.3  

C 4 4-4 
Prohibited and Restricted Uses 

and Activities  
8.3.4  

C 4 4-5 Development Standards  8.3.5  

C 4 4-7 
Stream Buffers and Riparian 

Area 
8.3.6  

C 4 4-8 Water Quality and Supply  8.3.7  

C 5 
5-1 to 

5-27 
Erosion Control  8.4 

Section 5-2 (definitions) relocated to new 

Section 11.2 

C 6 
6-1 to 

6-2 
Dam Breach Hazard Areas 8.5  

C 7 
7-1 to 

7-2 

Administration and 

Amendments  
8.7 Suggest these standards be deleted  

C 8 
8-1 to 

8-14 

Forsyth County Randleman 

Riparian Buffer Protection  
8.6 

Section 8-9.2 (variances) relocated to new 

Section 3.2.16 

Section 8-14 (definitions) relocated to new 

Section 11.2 

D  1 
General Provisions and 

Administration  
7.1  

D  2 
Subdivisions Exempted by 

State Law or Court Judgments 
7.2  

D  3 Minor Subdivisions  3.2.8  

D  4 Major Subdivisions  3.2.9 
Name changed to Preliminary Plat  

Section 4.H relocated to new Section 3.2.5 
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TRANSLATION TABLE  

CURRENT CODE 

SECTION TITLE 

PROPOSED 

NEW UDO 

SECTION # 

NOTES 

CH. ART. SEC. 

D  5 
Industrial and Commercial 

Subdivisions 
7.3  

D  6 
Annotation of Exemptions for 

Final Plats 
3.2.5  

E   Appendix Exhibits  Appendix   
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1.2 TABLE OF AMENDMENTS 
The following table sets out text amendments made to this UDO since its initial adoption on January 1, 2020. 

 

TABLE OF AMENDMENTS  
Amendments to the text of this Ordinance made since Adoption  

ORDINANCE 

# 
 

DATE 

ADOPTED 
 TITLE  

AFFECTED 

UDO 

CHAPTERS 

 DESCRIPTION 

UDO-CC1  
8/3/20 ; 

9/17/20 
 

PRD Ordinance 

Revision 
 Chapter 5  

An ordinance amendment proposed by 

Planning and Development Services staff to 

modify the Use Conditions for Planned 

Residential Developments.  

UDO-CC2  
9/ 8/20 ; 

11/5/20  
 

Revising Special 

Use Permit 

Standards 

 
Chapters 3 

and 5 
 

A text amendment proposed by Planning and 

Development Services staff to clarify approval 

for Special Use Permits. 

UDO-CC3  
9/ 8/20 ; 

11/5/20  
 

Adding UDO 

Illustrative 

Graphics 

 Chapter 4  

An ordinance amendment proposed by 

Planning and Development Services staff 

introducing graphics to the UDO to illustrate 

certain dimensional requirements.  

UDO-CC4  
10/ 5/20 ; 

12/3/20  
 

Revising Uses 

Allowed in LI and 

GI Zoning  

 
Chapters 5 

and 11 
 

An Ordinance amending Chapter 5 and 

Chapter 11 of the Unified Development 

Ordinances-Clear Code to revise principal uses 

in the Limited Industrial and General Industrial 

zoning districts; to revise the outdoor storage 

area requirements of Manufacturing B; and  to 

revise the definitions of Manufacturing A and 

Manufacturing B for Winston -Salem and 

Forsyth County. 

UDO-CC5  
10/ 5/20 ; 

12/3/20  
 COA Revisions  Chapter 3  

An Ordinance amendment proposed by 

Planning and Development Services amending 

Section 3.2.2 of the UDO Clearcode pertaining 

to Certificates of Appropriateness.  

UDO-CC6  
1/ 4/21; 

4/15/21 
 TIS Revisions  Chapter 12  

An ordinance amendment proposed by 

Planning and Development Services staff 

modifying Section 12.2 of the Unified 

Development Ordinances, pertaining to Traffic 

Impact Standards  

UDO-CC7  
1/ 4/21; 

4/15/21 
 

Revising 

Affordable 

Housing Bonus 

Density Provisions  

 
Chapters 4 

and 6 
 

An ordinance amending Chapter 4 and 

Chapter 6 of the Unified Development 

Ordinances (UDO) to revise bonus density for 

affordable housing provisions and to revise 

alternative parking and parking incentives . 

UDO-CC8  
4/ 5/21; 

9/2/21 
 

MU-S District 

Revisions and 

Addition of 

Cottage Court 

Provisions 

 
Chapters 4, 

5, and 6 
 

An ordinance amendment proposed by 

Planning and Development Services staff 

amending Section 4.8.3 of the Unified 

Development Ordinances pertaining to the 

Mixed Use-Special Use (MU-S) District, 

amending Table 5.1.1: Principal Use Table to 

add Cottage Courts as a use, adding Section 

5.2.26.1 pertaining to Cottage Courts, 

amending Table 6.1.2 Motor Vehicle and 

Bicycle Parking Space Requirements to add 

Cottage Courts, and amending Table 11.2.2: 

Definitions to add definitions for Planned Unit 

Development and Cottage Courts (UDO -CC8). 
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UDO-CC9  
2/ 1/21; 

4/15/21 
 

Revising Family 

Group Home 

Regulations 

(Definition of 

Supervisory 

Personnel) 

 
Chapters 5 

and 11 
 

An ordinance amending Sections 5.2.30, 

5.2.31, and 11.2 of the Unified Development 

Ordinances (UDO), pertaining to the use-

specific standards and definitions of the 

Family Group Hom A, Family Group Home B, 

and family Group Home C uses . 

UDO-CC10  
5/ 3/21 

5/6/21 
 

Local Adoption of 

NCGS 160D  
 

Chapters 2, 

3, 4, 5, 6, 7, 

10, 11 

 

An ordinance amendment proposed by 

Planning and Development Services staff, in 

consultation with the City and County 

Attorney offices, to modify numerous sections 

of the Unified Development Ordinances (UDO) 

to align with the North Carolina General 

Assemblyõs combination of the Planning and 

Development statutes in NCGS 153A and 

NCGS 160A into NCGS 160D. 

UDO-CC11  
10/4/21 

12/2/21 
 

Revising Storage 

Services, Retail 

Standards 

 
Chapters 5 

and 11 
 

An ordinance amendment proposed by 

Planning and Development Services staff 

modifying Sections 5 and 11 of the Unified 

Development Ordinances pertaining to the 

use-specific standards and definitions for 

Storage Services, Retail. 

UDO-CC12  9/7/21  

Allowing  Schools 

and Religious 

Institutions in E 

Zoning 

 Chapter 5  

An ordinance amendment proposed by Hank 

Perkins modifying Table 5.1.1: Principal Use 

Table of the Unified Development Ordinances 

to allow schools and religious institutions in 

the Entertainment (E) zoning district.  

UDO-CC13  11/4/21  
Amending Turkey 

Shoot Provisions 
 

Chapters 5 

and 11 
 

An ordinance amendment proposed by 

Edward Nichols modifying Section 5.4.2E of 

the Unified Development Ordinances 

pertaining to the temporary use Turkey Shoot.  

UDO-CC14  10/ 4/21  

Winston -Salem 

Sign Ordinance 

Revisions 

 
Chapters 6 

and 11 
 

An ordinance amendment proposed by 

Planning and Development Services Staff 

modifying Chapter 6 and Chapter 11 of the 

Unified Development Ordinances pertaining to 

the change rate of electronic message board 

signs; to add brightness limits to the regulation 

of electronic message board signs; and to 

extend the amortization period by two (2) 

years to June 30, 2024 to bring nonconforming 

on-premises signs into compliance within the 

City of Winston -Salem jurisdiction (UDO -

CC14). 

UDO-CC15  
2/7/22 

4/7/22  
 

Revisions to 

Accessory Dwelling 

Unit (ADU) 

Provisions 

 
Chapters 5, 

6, and 11 
 

A UDO text amendment proposed by City -

County Planning Board staff to amend 

Chapters 5, 6, and 11 of the Unified 

Development Ordinances to revise provisions 

regarding Dwelling, Accessory (Attached and 

Detached); parking requirements for Dwelling, 

Single Family, Accessory; and the definition of 

a dwelling unit, Accessory Dwelling Unit 

(Attached), and Accessory Dwelling Unit 

(Detached). 

UDO-CC16  
4/4/22  

5/5/22  
 

Removing criminal 

penalties from the 

UDO in accordance 

with SB300 

 
Chapters 6, 

8, and 10 
 

An ordinance amending Chapters 6, 8, and 10 

of the Unified Development Ordinances (UDO) 

in response to the NC General Assemblyõs 

passage of SB300 Part XIII, Decriminalization 

of Certain Ordinances. 
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UDO-CC17  
12/ 5/ 22 

3/30/23 
 

Adding use 

conditions for 

select 

Manufacturing C 

Uses 

 
Chapters 5 

and 11 
 

An ordinance amending Chapters 5 and 11 of 

the Unified Development Ordinances (UDO) to 

add use-specific standards for pesticide, 

fertilizer, and other agricultural chemical 

manufacturing; explosives and pyrotechnics 

manufacturing; and battery manufacturing.  

UDO-CC18  
11/1/22 

12/15/22 
 

Revising 

procedures for 

submitting and 

approving 

applications  

 
Chapters 3, 

7, 9, and 10 
 

An ordinance amending Chapters 3, 7, 9, and 

10 of the Unified Development Ordinances 

(UDO) to revise procedures for submitting and 

approving applications.  

UDO-CC19  
2/6/23 

3/30/23 
 

Revising parking 

requirements for 

restaurants in   

GMA 2 

 Chapter 9  

An ordinance amending Chapter 9 of the 

Unified Development Ordinances (UDO) 

relating to off -street parking requirements . 

UDO-CC20  
2/ 6/23 

3/30/23 
 

Revising standards 

for bonding 

subdivision streets  

 Chapter 3  

An ordinance amending Chapter 3 of the 

Unified Development Ordinances (UDO) to 

add that the first/bottom layer of asphalt be 

installed and approved in subdivision streets 

prior to acceptance of surety for remaining 

infrastructure improvements and final plat 

recordation.  

UDO-CC21  
5/ 1/23 

7/27/2 3 
 

Amending sight 

triangle provisions  
 

Chapters 3 

and 11 
 

An ordinance amending Chapters 3 and 11 of 

the Unified Development Ordinances (UDO) to 

reflect NCGS language regarding sight 

distance triangles.  

UDO-CC22  
6/ 5/23 

7/27/2 3 
 

Amend the 

membership 

structure of the 

Forsyth County 

Historic Resources 

Commission (HRC) 

 Chapter 10  

An ordinance amending Chapter 10 of the 

Unified Development Ordinances (UDO) to 

revise the membership structure of the 

Forsyth County Historic Resources 

Commission. 

UDO-CC23  
6/ 5/23 

7/27/2 3 
 

Miscellaneous 

non-substantive 

changes to the 

UDO 

 

Chapters 3, 

4, 5, 9, and 

11 

 

An ordinance amendment miscellaneous 

sections of the Unified Development 

Ordinances (UDO) to provide minor, non-

substantive changes and clarifications.  

UDO-CC24  
9/ 5/23 

10/5/2 3 
 

Adding UDO 

Illustrative 

Graphics 

 
Chapters 4, 

5, 6, and 11  
 

A text amendment proposed by Planning and 

Development Services staff for the inclusion of 

graphics to the UDO to illustrate certain 

dimensional requirements . 

UDO-CC25  
2/ 19/ 24 

5/2/24 
 

Revising Standards 

for Multifamily 

Zoning Districts  

 
Chapters 4 

and 5  
 

An ordinance amendment proposed by 

Planning and Development Services Staff 

modifying Chapter 4 and Chapter 5 of the 

Unified Development Ordinances  to increase 

the maximum number of units allowed per 

building in the RM -5 Residential Multifamily 

District and to increase the maximum building 

height allowed in the RM -8, RM-12, and RM-

18 Residential Multifamily Districts  

UDO-CC26  
5/ 20/ 24 

8/15/2 4 
 

Revising Day Care 

Standards 
 

Chapters 3, 

5, 6, and 11  
 

 

 

An ordinance amendment proposed by City -

County Planning Board staff to amend 

Chapters 3, 5, 6, and 11 of the Unified 

Development Ordinances (UDO) to revise 

standards for day care uses. 
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UDO-CC27  
9/ 16/ 24 

12/19/2 4 
 

Revising BOA 

Prodcedures; 

Changes to Staff 

Titles 

 
Chapters 3 

and 10  
 

An ordinance amendment proposed by City -

County Planning Board staff to amend 

Chapters 3 and 10 of the Unified Development 

Ordinances (UDO) to revise Board of 

Adjustment procedures.  

UDO-CC28  
1/ 21/ 24 

4/10/2 5 
 

Revised standards 

for single family 

development in 

RM districts  

 Chapter 4   

An ordinance amendment modifying Chapter 

4 of the Unified Development Ordinances 

(UDO) to amend provisions for single family 

uses within residential multifamily districts . 

UDO-CC29  
1/ 21/ 25 

4/10/2 5 
 

Revising historic 

resource 

provisions to 

match NCGS 160D 

standards 

 

Chapters 3, 

4, 10, and 

11  

 

An ordinance amend ing Chapters 3, 4, 10, and 

11 of the Unified Development Ordinances  

(UDO) to conform with language in Chapter 

160D of the North Carolina General Statutes . 

UDO-CC30  11/20/2 5  

Allowing larger 

park and 

recreation area 

signs for sites over 

100 acres in size. 

 Chapter 6  

An ordinance amendment proposed by 

Forsyth County modifying Chapter 6 of the 

Unified Development Ordinances (UDO) to 

amend sign regulations for parks and 

recreation areas. 
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1.3 TABLE OF ABBREVIATIONS 
The following table sets out the abbreviations used in this UDO. 

 

ABBREVIATIONS  

ABBRV. TERM 

(F) Regulations applicable solely to land in Forsyth County but outside the City of Winston -Salem 

(W) Regulations applicable solely to land in the City of Winston -Salem 

AG Agricultural District  

ANSI American National Standards Institute  

AO Airport Overlay District  

APA American Planning Association  

ASNS American Standard of Nursery Stock  

ATM Automated Teller Machine  

BFE Base Flood Elevation 

C Campus District  

CB Central Business District 

CERCLA Comprehensive Environmental Response, Compensation , and Liability Act  

CEVMS Commercial Electronic -Variable Message Signs  

CI Central Industrial District  

CLOMR Conditional Letter of Map Revision  

CMU Concrete Masonry Unit  

CPO Corporate Park Office District  

CTS Cooperating Technical State Agreement  

CWA Clean Water Act 

dBA Decibel 

E Entertainment District  

FAA Federal Aviation Agency  

FBFM Flood Boundary and Floodway Map  

FCDH Forsyth County Department of Housing  

FEMA Federal Emergency Management Agency  

FHBM Flood Hazard Boundary Map  

FIRM Flood Insurance Rate Maps 

FIS Flood Insurance Study 

GB General Business District 

GI General Industrial District  

GMA Growth Management Area  

GO General Office District  

GS General Statutes 

H Historic District  

HAG Highest Adjacent Grade  

HB Highway Business District  

HND City of Winston -Salem Department of Housing and Neighborhood Development  

HO Historic Overlay District  

HQW High Quality Waters  

HUD United States Department o f Housing and Urban Development  
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ABBREVIATIONS  

ABBRV. TERM 

HVAC Heating, Ventilation, and Air Conditioning  

IP Institutional and Public District  

ISTEA Intermodal Surface Transportation Efficiency Act  

ITE Institute of Transportation Engineers  

LAG Lowest Adjacent Grade 

LB Limited Business District 

LCID Land Clearing and Inert Debris  

LED Light Emitting Diode  

LEED Leadership in Energy and Environmental Design  

LI Limited Industrial District  

LHL Local Historic Landmark  

LO Limited Office District  

LOMA Letter of Map Amendment  

LOMR Letter of Map Revision  

MAC Metro Activity Centers  

MH Manufactured Housing Development District  

MLKO Martin Luther King Overlay District  

MRB-S Major Retail and Business ð Special District 

MU-S Mixed Use - Special District 

NAICS North American Industrial Classification System  

NAVD North American Vertical Datum  

NB Neighborhood Business District  

NCAC North Carolina Administrative Code  

NCDOT North Carolina Department of Transportation  

NCO Neighborhood Conversation Overlay District  

NFPA National Fire Protection Association  

NO Neighborhood Office District  

NPA National Parking Association  

NRD National Register District  

NRSA Neighborhood Revitalization Strategy Area  

NSB Neighborhood Shopping Center Business District  

PART Piedmont Authority for Regional Transportation  

PB Pedestrian Business District 

PRD Planned Residential Development  

RM-12 Residential Multifamily  District  

RM-18 Residential Multifamily  District  

RM-5 Residential Multifamily District  

RM-8 Residential Multifamily  District  

RM-U Residential Multifamily  District  

RPZ Runway Protection Zone  

RS-12 Residential Single-Family District  

RS-15 Residential Single-Family District  

RS-20 Residential Single-Family District  

RS-30 Residential Single-Family District  
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ABBREVIATIONS  

ABBRV. TERM 

RS-40 Residential Single-Family District  

RS-7 Residential Single-Family District  

RS-7 Residential Single-Family District  

RS-9 Residential Single-Family District  

RSQ Residential Single-Family Quadraplex District  

SARA Superfund Amendments and Reauthorization Act  

SFHA Special Flood Hazard Area 

SIC Standard Industrial Classification  

SIDA Special Intense Development Allocation  

TND Traditional Neighborhood Development  

TO Thoroughfare Overlay District  

TOD Transit Oriented Development  

TRI Toxic Release Inventory 

TSA Tree Save Area 

ULI Urban Land Institute  

USGBC United States Green Building Council  

USGS United States Geological Society  

WO Winston Overlay District  

WSDOT Winston -Salem Department of Transportation  

YR Yadkin River Conservation District  
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1.4 USING THIS UDO 
This document is a draft version of the Winston-Salem/Forsyth County Unified Development Ordinances (or òUDOó).  

It replaces the communityõs prior Unified Development Ordinances document, which was a compilation of regulations 

that affect land use, including the Definitions Ordinance, the Zoning Ordinance, the Environmental Ordinance, and 

the Subdivision Regulations.  This UDO reorganizes the material in the prior Unified Development Ordinances 

document into a new 10-chapter structure, but does not make any substantive changes to the regulations. 

The standards in this document are applied to land and development within Forsyth County and the City of Winston -

Salem. Other incorporated areas in Forsyth County who control their own zoning jurisdictions have adopted their own 

Unified Development Ordinances.  

This UDO document contains the rules that control how land can be used in the City and the County, what kinds of 

uses may be located in particular locations, and how new development must be configured.  The following paragraphs 

explain some of the attribut es of this document. 

This UDO document is prepared in accordance with the direction and recommendations found in the UDO ClearCode 

Code Assessment document prepared by the City-County Planning Department in 2018 and 2019.  This UDO 

document shall remain in draft form until it is adopted by the Winston -Salem City Council and Forsyth County Board 

of Commissioners in accordance with State law. 

This UDO document contains 12 chapters that consolidate similar kinds of provisions, like procedures, zoning districts, 

use standards, or development standards into individual chapters.  Each chapter starts with a table of contents that 

lists the major sections within the chapter. 

This draft document includes a text formatting system comprised of numbered section and subsection headings that 

are designed to help code users understand how the text in the document is organized. Section headings include 

different color backgrounds and subsection headings use underlining to help them be more visible and easier to 

navigate. 

Any difference between rules applicable to land in Forsyth County or land in the City of Winston-Salem is indicated 

by different type styles.  Text in italics indicates rules solely applicable to land in the City of Winston-Salem.  Text that 

is underlined indicates rules solely applicable to land in Forsyth County.  The footer of each page describes this 

distinction for quick reference.  

The top of almost every page includes a listing of the particular chapter number and name, as well as the appropriate 

section number and name of the text on that particular page.  Page numbers are included at the bottom of each page 

and include the chapter number.  Bold text in a grey background  is a dynamic cross reference to another portion 

of this Ordinance. Clicking on the cross reference will advance the code user to the cross referenced text. 

In addition to the text layout and formatting improvements, the draft UDO will be supplemented with graphics and 

illustrations.  Graphics are not prepared and inserted until the later stages of the project after the draft text has been 

completed. 

The front of the UDO document includes a glossary of key terms and concepts so that users may quickly find the 

portion of the desired regulations.  In addition to the glossary, the digital version of this document is fully searchable.  

There is also a summary table of abbreviations used in the UDO document. 

We hope you are able to find the information you need and find this document useable. However, if you still have 

questions or need further assistance, please do not hesitate to call the Design and Development Review Section of 

the City-County Planning Board at (336) 727-2548 or visit our website at www.cityofws.org/planning .  

We're here to help you. 
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2 GENERAL 

PROVISIONS 
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2.1 SHORT TITLE 

2.1.1 DEFINITIONS ORDINANCE 

This Ordinance shall be known and may be cited as the Definitions Ordinance, except as referred to herein, where it 

shall be known as this Ordinance. This Ordinance and the Zoning Ordinance and the Environmental Ordinance, and 

the Subdivision Regulations (adopted by the Planning Board) shall collectively be known and cited as the Unified 

Development Ordinances.  

2.1.2 ZONING ORDINANCE 

This Ordinance shall be known and may be cited as the Zoning Ordinance, except as referred to herein, where it shall 

be known as this Ordinance. 

2.1.3 ENVIRONMENTAL ORDINANCE 

This Ordinance shall be known and may be cited as the Environmental Ordinance, except as referred to herein, where 

it shall be known as this Ordinance. 

2.2 PURPOSE 

2.2.1 DEFINITIONS ORDINANCE 

The purpose of this Ordinance is to establish a set of definitions applicable to the Zoning Ordinance, the 

Environmental Ordinance, and the Subdivision Regulations of the adopting jurisdiction. 

2.2.2 ZONING ORDINANCE 

The purpose of this Ordinance is to promote the health, safety, and general welfare of the residents within the zoning 

jurisdiction of the adopting jurisdiction through the stated regulations of this Ordinance. An additional purpose of 

this Ordinance is to implement the goals, objectives, and policies of Legacy, A Legacy for Forsyth County, North 

Carolina, as amended, including any specifically related land use plans, development guides, and the Transportation 

Plan. 

2.2.3 ENVIRONMENTAL ORDINANCE 

The purpose of this Ordinance is to promote the health, safety, and general welfare of the residents within Forsyth 

County and the City of Winston-Salem through the stated regulations of this Ordinance. An additional purpose of 

this Ordinance is to implement the goals, objectives, and policies of Vision 2005, A Comprehensive Plan for Forsyth 

County, North Carolina, as amended, including any specifically related land use plans, development guides, and the 

Transportation Plan. 

2.3 JURISDICTION 

2.3.1 FORSYTH COUNTY 

The provisions of this Ordinance shall apply to the unincorporated areas of Forsyth County, North Carolina. (F) 

2.3.2 WINSTON-SALEM 

The provisions of this Ordinance shall apply to the zoning jurisdiction of the City of Winston-Salem, North Carolina. (W) 

2.4 AUTHORITY 
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2.4.1 STATE LAW 

A. This Ordinance is adopted pursuant to Chapter 160D of the North Carolina General Statutes.  

B. This Ordinance is further adopted pursuant to the following Session Laws applicable to Forsyth County, and these 

laws are followed to the extent that they are not inconsistent with the cited General Statutes: Chapter 677, 1947 

Session Laws, as amended, and other applicable laws.  

C. This Ordinance is adopted pursuant to the Environmental Policy Act of 1971, the Water Supply Watershed 

Protection Act of 1989, and the North Carolina Sedimentation Pollution Control Act of 1973, as amended. 

2.4.2 INTENT 

The intent of the adopting jurisdiction is to exercise its available power as authorized in the statutes cited in Section  

2.4.1, State Law , to the maximum extent possible, as more fully set forth herein.  

2.4.3 AMENDMENTS 

This Ordinance may be amended in accordance with the provisions of this Ordinance as required or allowed by 

subsequent legislative enactments.  

2.5 COMPLIANCE 

2.5.1 COMPLIANCE WITH PROVISIONS 

No building, premises, or structure shall be used, constructed, erected, modified, altered, converted, occupied, placed, 

maintained, removed or moved, and no land use shall be commenced, maintained, or modified except in compliance 

with the provisions, restrictions, and procedures set forth herein.  

2.5.2 MULTIPLE USES 

In cases of two (2) or more principal uses on the same zoning lot, the regulations for each use shall apply to that 

portion of the structure or land so used.  

2.5.3 MINIMUM REQUIREMENTS 

The requirements contained in this Ordinance shall be the minimum requirements for administration, enforcement, 

procedures, restrictions, standards, uses, variances, and all other areas addressed by this Ordinance; and, if any other 

existing ordinance or regulation allows lesser regulation, this Ordinance shall govern, so that in all cases, the more 

restrictive limitation or requirement shall govern.  

2.5.4 CUMULATIVE REQUIREMENTS 

The requirements of this Ordinance are cumulative. 

2.5.5 EXEMPTION 

The provisions of this Ordinance shall not apply to farming activities on bona fide farms. (F) 

2.6 CONFLICTING PROVISIONS 

2.6.1 CONFLICT WITHIN ORDINANCE 

Where a conflict exists between any limitations or requirements in this Ordinance, the more restrictive limitation or 

requirements shall prevail.  

2.6.2 CONFLICT WITH OTHER ORDINANCE OR LAW 
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Where a conflict exists between the provisions of this Ordinance and any other ordinance or law, or where the 

provisions of this Ordinance impose overlapping or contradictory regulations, the most restrictive provision or the 

one which imposes the highest standards or requirements shall prevail. 

2.7 VESTED RIGHTS 

2.7.1 RIGHTS PERFECTED PRIOR TO THIS ORDINANCE 

Development rights perfected prior to the effective date of this Ordinance shall be subject to the Zoning Ordinance 

or other legal requirements under which the rights were perfected, unless and until such vested rights are withdrawn 

or expire in accordance with law.  

2.7.2 THE APPLICABLE GENERAL STATUTES 

A. PURPOSE 

1. The purpose of this section is to implement the provisions of Sections 160D-102; 108; and 108.1 of the North 

Carolina General Statutes related to the establishment of vested rights. 

B. DEFINITIONS 

As used in this section, the following terms shall have the meaning indicated: 

1. SITE SPECIFIC DEVELOPMENT PLAN 

a. A plan of land development submitted to the local jurisdiction for purposes of obtaining one of the 

following zoning or land use permits or approvals  in accordance with Section 3.2.13, Special Use Permit , and 

Section 3.2.19, Zoning Map Amendment :  

i. Approval of a use requiring a special use permit by the Board of Adjustment in accordance with 

Section  3.2.13D, Special Use Permit Approval By Board of Adjustment Procedure .  

ii.  Approval of a use requiring a special use permit by the Elected Body in accordance with Section  

3.2.13E, Special Use Permits Authorized By The Elected Body . 

iii.  Approval of a one-phase special use district zoning petition or a site plan amendment to a one-phase 

special use district zoning petition by the Elected Body in accordance with Section  3.2.19D, Special Use Districts .  

iv.  Approval of a final development plan by the City -County Planning Board in accordance with Section  

3.2.19D.4, Planning Board Action , pursuant to a two -phase special use district zoning petition approved by the 

Elected Body in accordance with Section  3.2.19D.7, Decision Regarding Two -Phase Petition .  

b. Notwithstanding the foregoing, neither a variance, a sketch plan nor any other document that does 

not describe with reasonable certainty the type and intensity of use for a specified parcel or parcels of property 

shall constitute a site specific development plan.  

2. VESTED RIGHT 

a. A right pursuant to the applicable section of 160D-102; 108; and 108.1 of the North Carolina General 

Statutes related to the establishment of vested rights. 

C. ESTABLISHMENT OF VESTED RIGHT 

1. A vested right shall be deemed established upon the valid approval or approval with conditions by the Elected 

Body in compliance with all provisions of this Ordinance or Subdivision Regulations, as applicable, of a site specific 

development plan, following  notice and public hearing.  

2. The Elected Body may approve a site specific development plan upon such terms and conditions as 

authorized in Section  3.2.11, Site Plan , Section  3.2.15, UDO Text Amendment  and Section 3.2.19, Zoning 

Map Amendment , and upon making such findings as are required for approval by this Ordinance.  

3. Notwithstanding Section  2.7.2A, Purpose , and Section 2.7.2B, Definitions , approval of a site specific 

development plan with the condition that a variance be obtained shall not confer a vested right unless and until 

the necessary variance is obtained.  
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4. A site specific development plan shall be deemed approved upon the effective date of approval by the 

approving authority or ordinance relating thereto, and only to the extent of that approval.  

5. The establishment of a vested right shall not preclude the application of overlay zoning that imposes 

additional requirements but does not affect the allowable type or intensity of use, or ordinances or regulations 

that are general in nature and are applicable to all property subject to land -use regulation by the local jurisdiction, 

including, but not limited to, building, fire, plumbing, electrical, and mechanical codes. Otherwise applicable new 

or amended regulations shall become effective with respect to property that is subject to a site specific 

development plan upon the expiration or termination of the vested right in accordance with this section.  

6. A vested right is not a personal right, but shall attach to and run with the applicable property. After approval 

of a site specific development plan, all successors to the original landowner shall be entitled to exercise such right 

while applicable.  

D. APPROVAL PROCEDURES AND VESTED RIGHTS FOR SITE SPECIFIC DEVELOPMENT PLANS  

1. Plans shall be submitted and processed in accordance with the procedures established by this Ordinance and 

shall be considered by the designated approving authority for the specific type of zoning or land use permit or 

approval for which application is mad e. A vested right is established once approval is granted by the approving 

authority following notice and public hearing.  

2. The notice of public hearing required for vested rights shall follow the same advertisement procedure as is 

required by the approving authority for the specific type of zoning or land use permit or approval for which 

application is made.  

3. Nothing in this section shall prohibit the revocation of the original approval or other remedies for failure to 

comply with applicable terms and conditions of the approval by the approving authority or of this Ordinance.  

E. DURATION 

The establishment of a vested right under this section does not preclude the establishment of one or more other 

vested rights or vesting by common law principles. Vested rights are established as follows: 

 

1. BUILDING PERMITS 

Pursuant to G.S. 160D-1111, a building permit expires six (6) months after issuance unless work under the 

permit has commenced. Building permits also expire if work is discontinued for a period of twelve (12) months 

after work has commenced.  

2. OTHER LOCAL DEVELOPMENT APPROVALS  

Pursuant to G.S. 160D-403(f) and 160D-1115, unless otherwise specified by statute or local ordinance, all 

other local development approvals expire one (1) year after issuance unless work has substantially 

commenced. Expiration of a local development approval shall not affect the duration of a vested right 

established under this section or vested rights established under common law. 

3. SITE-SPECIFIC VESTING PLANS 

a. DURATION 

A vested right for a site-specific vesting plan shall remain vested for a period of two (2) years. This 

vesting shall not be extended by any amendments or modifications to a site -specific vesting plan 

unless expressly provided by the local government. A local government may provide that rights 

regarding a site-specific vesting plan shall be vested for a period exceeding two (2) years, but not 

exceeding five (5) years, if warranted by the size and phasing of development, the level of investment, 

the need for the development, economic cycles, and market conditions, or other considerations. This 

determination shall be in the discretion of the local government and shall be made following the 

process specified for the particular form of a site-specific vesting plan involved in accordance with 

sub-subdivision c. of this subdivision.  

b. RELATION TO BUILDING PERMITS 

A right vested as provided in this subsection shall terminate at the end of the applicable vesting 
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period with respect to buildings and uses for which no valid building permit applications have been 

filed. Upon issuance of a building permit, the provisions of G.S. 160D-1111 and G.S. 160D-1115 shall 

apply, except that the permit shall not expire or be revoked because of the running of time while a 

vested right under this subsection exists.  

c. REQUIREMENTS 

For the purposes of this subsection, a "site-specific vesting plan" means a plan submitted to a local 

government pursuant to this section describing with reasonable certainty the type and intensity of 

use for a specific parcel or parcels of property. The plan may be in the form of, but not be limited to, 

any of the following plans or approvals: a planned unit development plan, a subdivision plat, a site 

plan, a preliminary or general development plan, a special use permit, a conditional zoning, or any 

other development approval as may be used by a local government. Unless otherwise expressly 

provided by the local government, the plan shall include the approximate boundaries of the site; 

significant topographical and other natural features affecting developme nt of the site; the 

approximate location on the site of the proposed buildings, structures, and other improvements; the 

approximate dimensions, including height, of the proposed buildings and other structures; and the 

approximate location of all existing and proposed infrastructure on the site, including water, sewer, 

roads, and pedestrian walkways. What constitutes a site-specific vesting plan shall be defined by the 

relevant development regulation, and the development approval that triggers vesting shall be so 

identified at the time of its approval. At a minimum, the regulation shall designate a vesting point 

earlier than the issuance of a building permit. In the event a local government fails to adopt a 

regulation setting forth what constitutes a site -specific vesting plan, any development approval shall 

be considered to be a site-specific vesting plan. A variance shall not constitute a site-specific vesting 

plan and approval of a site-specific vesting plan with the condition that a variance be obtained sh all 

not confer a vested right unless and until the necessary variance is obtained. If a sketch plan or other 

document fails to describe with reasonable certainty the type and intensity of use for a specified 

parcel or parcels of property, it may not consti tute a site-specific vesting plan.  

d. PROCESS FOR APPROVAL AND AMENDMENT OF SITE-SPECIFIC VESTING PLANS 

If a site-specific vesting plan is based on an approval required by a local development regulation, the 

local government shall provide whatever notice and hearing is required for that underlying approval. 

If the duration of the underlying approval is less than two (2) years, that shall not affect the duration 

of the site-specific vesting plan established under this provision. If the site-specific vesting plan is not 

based on such an approval, a legislative hearing with notice as required by G.S. 160D-602 shall be 

held. A local government may approve a site-specific vesting plan upon such terms and conditions 

as may reasonably be necessary to protect the public health, safety, and welfare. Such conditional 

approval shall result in a vested right, although failure to abide by its terms and conditions will result 

in a forfeiture of vested rights. A local government shall not require a landowner to waive vested 

rights as a condition of developmental approval. A site-specific vesting plan shall be deemed 

approved upon the effective date of the local government's decision approving the plan or such 

other date as determined by the governing board upon approval. An approved site -specific vesting 

plan and its conditions may be amended with the approval of the owner and  the local government 

as follows: 

i. Any substantial modification must be reviewed and approved in the same manner as the 

original approval. 

ii. Minor modifications may be approved by staff, if such are defined and authorized by local 

regulation. 

3. MULTIPHASE DEVELOPMENTS 

A multiphase development shall be vested for the entire development with the zoning regulations, 

subdivision regulations, and unified development ordinances in place at the time a site plan approval is 

granted for the initial phase of the multiphase develo pment. This right shall remain vested for a period of 
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seven years from the time a site plan approval is granted for the initial phase of the multiphase development. 

For purposes of this subsection, "multiphase development" means a development containing 100 acres or 

more that (i) is submitted for site plan ap proval for construction to occur in more than one phase and (ii) is 

subject to a master development plan with committed elements, including a requirement to offer land for 

public use as a condition of its master development plan approval.  

4. DEVELOPMENT AGREEMENTS 

A vested right of reasonable duration may be specified in a development agreement approved under Article 

10 of Chapter 160D of the North Carolina General Statutes. 

5. Upon the expiration or termination of the vested right in accordance with this section, the site specific 

development plan shall be subject to all current Unified Development Ordinances (UDO) regulations or other 

applicable requirements of law relating to the development of the site.  

F. TERMINATION 

A right that has been vested as provided in this section shall terminate upon any of the following:  

1. NO BUILDING PERMIT 

Termination of the applicable vesting period with respect to buildings and uses for which no valid building 

permit has been issued;  

2. WRITTEN CONSENT 

Written consent of the affected landowner;  

3. THREAT TO PUBLIC HEALTH OR SAFETY 

Findings by the Elected Body, by ordinance after notice and a public hearing, that natural or man-made 

hazards on or in the immediate vicinity of the property, if uncorrected, would pose a serious threat to the 

public health, safety, and welfare if the project were to proceed as contemplated in the approved vested plan;  

4. COMPENSATION 

Compensation to the affected landowner for all costs, expenses, and other losses incurred by the landowner, 

including, but not limited to, all fees paid in consideration of financing, and all architectural, planning, 

marketing, legal, and other consultant's fees incurred after approval by the local jurisdiction, together with 

interest as is provided in G.S. 160D-106. Compensation shall not include any diminution in the value of the 

property which is caused by such action;  

5. MISREPRESENTATION 

Findings by the Elected Body, by ordinance after notice and a hearing, that the landowner or his 

representative intentionally supplied inaccurate information or made material misrepresentations which 

made a difference in the approval by the Elected Body of the site specific development plan; or  

6. STATE OR FEDERAL LAW 

Enactment or promulgation of a State or federal law or regulation that precludes development as 

contemplated in the site specific development plan, in which case the Elected Body may modify the affected 

provisions, upon a finding that the change in State o r federal law has a fundamental effect on the plan, by 

ordinance, after notice and a hearing.  

G. AMENDMENTS 

1. Minor changes, consistent with Section  3.2.11E.5, Minor Changes , and pursuant to any related resolutions, 

may be approved by Planning Staff.  

2. All other amendments to a site specific development plan may be approved by the Elected Body as provided 

in Section 3.2.19D.11, Amendment .  

3. Prior to the issuance of a building permit for the subject site, the Elected Body in the case of amendments, or 

the Planning staff in the case of minor changes, must approve, with or without conditions, any amendments to 

the site specific development plan.  

H. LIMITATIONS  

1. Nothing in this section is intended or shall be deemed to create any vested right other than those established 
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pursuant to Section 160D-012; 108; and 108.1 of the North Carolina General Statutes. (F) 

2. Nothing in this section is intended or shall be deemed to create any vested right other than those established 

pursuant to Section 160D-108; 108.1 of the North Carolina General Statutes. (W) 

2.8 SEVERABILITY 

2.8.1 INVALIDATION OF PORTIONS OF ORDINANCE 

A. Should any section, sentence, clause, phrase, or word of this Ordinance be held invalid or unconstitutional by a 

court of competent jurisdiction of either the State of North Carolina or of the United States, such decision shall 

not affect, impair, or invalidate the remaining parts of this Ordinance.  

B. The remaining parts shall remain in effect without the invalid provision, and to that extent they are severable.  

2.8.2 INVALIDATION OF APPLICATION 

This invalidation of the application of any provision of this Ordinance to any particular property or structure, or to any 

particular properties or structures, by any court of competent jurisdiction, shall not affect the application of such 

provision to any other property or structure not specifically included in such invalidation.  

2.8.3 PRESUMPTION 

When an administration officer or board authorizes regulatory action, it shall be conclusively presumed that such 

officer or board would not have authorized such action except in the belief that such action was lawful.   
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3.1 STANDARD REVIEW PROCEDURES 

3.1.1 APPLICATION SUBMITTAL 

A. FEES 

1. GENERAL 

a. To defray a portion of the cost of advertising, as required by law, and of technical services 

necessitated by petitions for changes to the zoning regulations or Official Zoning Map, and requests for special 

use permits, variances, plan review, certificates of appropriateness or permits, fees shall be charged.  

b. Said fees shall be established and modified by the Elected Body.  

c. Lists of said fees applicable to the Planning Board and the Inspections Division shall be maintained 

on file and available to the public in the respective offices.  

2. RE-ADVERTISING, CONTINUANCES, OR PETITIONS REMANDED TO THE PLANNING BOARD BY THE 

ELECTED BODY 

a. When a request for rezoning, UDO text amendment, or special use permit authorized by the Elected 

Body is requested for continuance by the petitioner; or must be continued due to deficient information filed with 

the petition; or must be continued due to the petition being remanded to the Planning Board b y the Elected Body 

at the applicant's request; and does not require re-advertising and a new public hearing held, the fee shall be 

one-half the original zoning fee.  

b. If a case is continued or remanded to allow the applicant to file for a different zone change or permit 

and must be re-advertised and a new public hearing held by the Planning Board, the case will be considered a 

new petition and be subject to the fees set forth in this section.  

3. REFUND OF FEES 

Fees filed in conjunction with applications submitted to the Planning Board for rezoning requests, UDO text 

amendments, or special use permits are not refundable except in accordance with the following.  

a. An applicant may request before the Planning Board a partial or full refund of fees if the petition is 

requested to be withdrawn prior to the deadline for advertising the petition to the newspaper and the request is 

based upon a hardship.  

b. A hardship, to be considered by the Planning Board, must consist of an unforeseen set of 

circumstances beyond the applicant's control which provide sufficient cause for the applicant to not pursue the 

rezoning, text amendment or permit.  

c. In this case, the decision to grant a refund as well as the amount of any refund is the responsibility 

of the Planning Board. 

B. PENDING JURISDICTION 

After consideration of a change in local government jurisdiction has been formally proposed, the local 

government that is potentially receiving jurisdiction may receive and process proposals to adopt development 

regulations and any application for developm ent approvals that would be required in that local government if 

the jurisdiction is changed. No final decisions shall be made on any development approval prior to the actual 

transfer of jurisdiction. Acceptance of jurisdiction, adoption of development reg ulations, and decisions on 

development approvals may be made concurrently and may have a common effective date. 
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3.2 SPECIFIC DEVELOPMENT APPLICATIONS 

3.2.1 APPEALS AND INTERPRETATIONS 

The appeal or interpretation request is subject to the following:  

A. GENERAL 

1. The Board of Adjustment shall hear and pass upon appeals from and shall review any decision made by the 

Director of Inspections or a designee.  

2. The Board of Adjustment shall also hear and pass upon all other matters upon which it is required to act 

under this Ordinance. The appeal request is subject to the following standards. 

B. APPLICABILITY 

1. Only written decisions or determinations shall be appealed.  

2. A decision includes any final and binding order, requirement , or determination.  

3. The Director of Inspections, or a designee, shall give written notice to the owner of the property that is subject 

of the decision and to the party who sought the decision, if different from the owner.  

4. The written notice shall be delivered by personal delivery, electronic mail, or by first class mail.  

5. The owner or other party receiving the written notice shall have thirty (30) days from receipt of the written 

notice, decision, or determination to file an appeal.  

6. Any other person or party with standing to appeal shall have thirty (30) days from receipt of any source of 

actual or constructive notice of the decision or determination to file an appeal.  

C. PROCEDURE 

The procedure to be used in processing appeals and interpretations of decisions of the Director of Inspection or 

a designee authorized by the Board of Adjustment.  

1. FILING 

a. Applications for appeals of decisions, determinations or interpretations of the Director of Inspections 

or a designee to be considered in any month by the Board of Adjustment shall be made by the property owner 

or the owner's authorized agent or any other party with standing to the City/County Clerk not less than twenty 

(20) days prior to the established meeting date of that month. Each petition shall be accompanied by:  

i. A fee as authorized in Section 3.1.1A, Fees.  

ii.  The written decision of the Director of Planning and Development Services or their designee that is 

the subject of the requested appeal or interpretation.  

2. POSTING 

a. It shall be conclusively presumed that all persons with standing to appeal have constructive notice of 

the decision from the date the landowner or applicant posts a sign on  the property using six inch (6 inch;) letters 

with the words "ZONING DECISION" or "SUBDIVISION DECISION" along with information identifying the means 

to contact an official for information about the decision in a prominent location on the property for at least ten 

(10) days.  

b. Posting of such signs is not the only form of constructive notice.  

c. Verification of the posting shall be provided by the owner or applicant to the official who made the 

decision.  

3. TRANSMITTAL 

a. The Director of Inspections or a designee shall transmit to the Board of Adjustment all documents 

and exhibits constituting the record upon which the action appealed from is taken.  

b. The Director of Inspections or a designee shall also provide a copy of the record to the appellant and 

to the owner of the property that is the subject of the appeal if the appellant is not the owner.  

4. STAY 
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a. An appeal of a notice of violation or other enforcement action stays enforcement of the action 

appealed from unless the official who made the decision certified to the Board of Adjustment after notice of 

appeal has been filed that because of the facts stated in the affidavit, a stay would cause imminent peril to life or 

property or because the violation is transitory in nature, a stay would seriously interfere with enforcement of the 

Ordinance.  

b. In that case, enforcement proceedings shall not be stayed except by a restraining order, which may 

be granted by a court.  

c. If enforcement proceedings are not stayed, the appellant may file with the official a request for an 

expedited hearing of the appeal, and the Board of Adjustment shall meet to hear the appeal within fifteen (15) 

days after such request is filed.  

d. Notwithstanding the foregoing, appeals of decisions granting a permit or otherwise affirming that a 

proposed use of property is consistent with the Ordinance shall not stay the further review of an application for 

permits or permissions to use such property; in these situations the appellant may request and the Board of 

Adjustment may grant a stay of a final decision of permit applications or building permits affected by the issue 

being appealed. Otherwise, the Board of Adjustment shall hear and decide the appeal within a reasonable time.  

5. HEARING 

a. The official who made the decision shall be present at the hearing as a witness.  

b. The appellant may not be limited at the hearing to matters stated in the notice of appeal.  

c. If any party or the City would be unduly prejudiced by the presentation of matters not presented in 

the notice of appeal, the Board of Adjustment shall continue the hearing.  

6. VOTING ON APPEALS/INTERPRETATIONS 

a. A majority vote of the members shall be required to reverse any order, requirement, decision, or 

determination of the Director of Planning and Development Services or their designee.  

b. For the purposes of this subsection, vacant positions on the Board and members who are disqualified 

from voting on a quasi -judicial matter shall not be considered members of the Board for calculation of the 

requisite majority if there are no qualified alte rnatives to take the place of such members. 

D. APPEALS OF WATERSHED-RELATED DECISIONS 

The Zoning Board of Adjustment of the jurisdiction shall serve as the Watershed Review Board and provide 

administrative review of and variances to the standards in Section 8.2, Salem Lake Watershed Protection , and 

Section 8.3, Watershed Protection (F) .  

1. ADMINISTRATIVE REVIEW  

a. APPEALS 

The Watershed Review Board shall hear and decide appeals from any decision or determination made by 

the Stormwater Director or their designee in the enforcement of Section 8.2, Salem Lake Watershed 

Protection , or Section 8.3, Watershed Protection (F) .  

b. APPEAL PROCEDURE 

i. An appeal from a decision of the Stormwater Director or their designee must be submitted to the 

Watershed Review Board within thirty (30) days from the date the order, interpretation, decision, or determination 

is made.  

ii.  All appeals must be made in writing stating the reasons for appeal.  

iii.  Following submission of an appeal, the Stormwater Director or their designee shall transmit to the 

Board all papers constituting the record upon which the action appealed from was taken.  

c. STAYS BASED ON APPEAL 

i. An appeal stays all proceedings in furtherance of the action appealed, unless the officer from whom 

the appeal is taken certifies to the Board after the notice of appeal has been filed with him, that by reason of facts 

stated in the certificate, a stay would in his opinion cause imminent peril to life or property or that because the 

violation charged is transitory in nature a stay would seriously interfere with enforcement of these standards. 
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ii.  In such case, proceedings shall not be stayed otherwise than by a restraining order which may be 

granted by the Board or by a court of record on application on notice to the officer from whom the appeal is 

taken and upon due cause shown.  

d. HEARING 

i. The Board shall fix a reasonable time for hearing the appeal and give notice thereof to the parties 

and shall decide the same within a reasonable time.  

ii.  At the hearing, any party may appear in person, by agent or by attorney.  

E. APPEALS OF STORMWATER-RELATED DECISIONS 

The Board of Adjustment of the City of Winston-Salem shall hear and pass upon appeals from and shall review any 

decision made by the Stormwater Director or their designee in the enforcement of Chapter 75, Article I ð Illicit 

Stormwater Discharges and Connections and Article IV ð Post Construction Stormwater of the Code of Ordinances 

of the City of Winston-Salem, entitled òStormwater Managementó. 

 

3.2.2 CERTIFICATE OF APPROPRIATENESS 

A. REQUIREMENTS FOR CERTIFICATES OF APPROPRIATENESS FOR LOCAL HISTORIC LANDMARKS (LHL) 

1. From and after the designation of a Local Historic Landmark (LHL), no exterior Designated Portion of any 

building or other structure , including masonry walls, fences, light fixtures, steps and pavement, or other 

appurtenant features, nor interior Designated Portion of any building or other structure as specified in the 

recorded LHL regulation, nor above-ground utility structure  nor any type of outdoor advertising sign shall be 

erected, altered, restored, moved, or demolished on such designated LHL until aft er an application for a certificate 

of appropriateness as to such features has been submitted to and approved by the Commission.  

2. The City/County/Town/Village shall require a certificate of appropriateness to be issued by the Commission 

prior to the issuance of a building permit or other permit granted for the purposes of constructing, altering, 

moving, or demolishing structures, which certificate may be issued subject to reasonable conditions necessary to 

carry out the purposes of this Ordinance.  

3. If a certificate of appropriateness is required, then the applicant shall be provided instructions  and a means 

for applying for such a certificate.  

4. Certificates of appropriateness shall be issued or denied in accordance with Section  3.2.2F, Standards For 

Review.  

5. A certificate of appropriateness shall be issued prior to any application for a building permit being made. Any 

building permit or other such permit not issued in conformity with this section shall be invalid.  

6. A certificate of appropriateness shall be required for all activities specified in this section, whether a building 

permit is otherwise required or not.  

7. For the purposes of the section, the term "Designated Portion" shall mean any portion of a designated LHL 

that was included in the regulation  designating the LHL, including the main structure or structures, the interior or 

portions of the interior, any outbuildings or secondary structures, site elements, and landscaping.  

8. Where the exterior of a building or structure is designated as an LHL, the term "Exterior Features" shall mean 

the architectural style, general design, and general arrangement of the exterior of a building or other structure, 

including the kind and texture of the building material, the size and scale of the building , and the type and style 

of all windows, doors, light fixtures, signs, and other appurtenant features. These Exterior Features may include 

historic signs, color, and significant landscape, archaeological, and natural features of the area. 

9. In the case of outdoor advertising signs, the term Exterior Features shall mean the style, material, size, and 

location of all such signs. These "exterior features" may include historic signs, color, and significant landscape, 

archaeological, and natural features of the area.  

10. Jurisdiction of the Commission over the interior, or portions thereof, is limited to specific interior features of 
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architectural, artistic, or historical significance (herein Interior Features) in publicly-owned LHLs and of privately-

owned LHLs for which consent for interior review has been given by the owner. The consent of an owner for 

interior review binds future ow ners and/or successors if the consent has been filed in the office of the register of 

deeds of the county in which the property is located and indexed according to the name of the owner of the 

property in the grantee and grantor indexes. The LHL regulation shall specify the Interior Features to be reviewed 

and the specific nature of the Commission's jurisdiction over the interior . 

B. REQUIREMENTS FOR CERTIFICATES OF APPROPRIATENESS IN HISTORIC (H)  AND HISTORIC OVERLAY 

(HO) DISTRICTS 

1. Within a Historic (H) or Historic Overlay (HO) District, no exterior portion of any building or other structure , 

including masonry walls, fences, light fixtures, steps, pavement, or other appurtenant features, nor above-ground 

utility structure; nor any type of outdoor advertising sign  shall be erected, altered, restored, moved, or demolished 

until after an application for a certificate of appropriateness as to such Exterior Features has been submitted to 

and approved by the Commission.  

2. The City/County/Town/Village shall require a certificate of appropriateness to be issued by the Commission 

prior to the issuance of a building permit or other permit granted for the purposes of constructing, altering, 

moving, or demolishing structures, which certificate may be issued subject to reasonable conditions necessary to 

carry out the purposes of this Ordinance.  

3. If a certificate of appropriateness is required, then the applicant shall be provided with instructions  and a 

means for applying for such a certificate. Certificates of appropriateness shall be issued or denied in accordance 

with Section 3.2.2F, Standards For Review .  

4. A certificate of appropriateness shall be issued prior to any application for a building permit being made. Any 

building permit or other such permit not issued in conformity with this section shall be invalid. A certificate of 

appropriateness shall be required for all activities specified in this section, whether a building permit is otherwise 

required or not.  

5. For the purposes of the section, the term òExterior Featuresó shall include the architectural style, general 

design, and general arrangement of the exterior of a building or other structure, including the kind and texture 

of the building material, the size and scale of the building or other structure, and the type a nd style of all windows, 

doors, light fixtures, signs and other appurtenant features. These Exterior Features may include historic signs, 

color, and significant landscape, archaeological, and natural features of the area. 

6. In the case of outdoor advertising signs, the term Exterior Features shall be construed to mean the style, 

material, size, and location of all such signs.  

C.  CIRCUMSTANCES NOT REQUIRING CERTIFICATES OF APPROPRIATENESS 

No certificate of appropriateness shall be required for:  

1. The ordinary maintenance or repair, as defined in the applicable Design Review Standards, of any Exterior 

Feature in an H or HO District or Designated Portion of an LHL that does not involve a change in design, material, 

or appearance;  

2. The construction, reconstruction, alteration, restoration, moving, or demolition of any such feature which the 

building inspector or similar official shall certify in writing to the property owner and to the Commission is 

required by the public safety because of an unsafe or dangerous condition; and  

3. The maintenance of any existing above-ground utility structure or, in the event of an emergency, the 

immediate restoration of any existing above-ground utility structure.  

D. PROCEDURES 

The following procedures shall govern the issuance of a certificate of appropriateness:  

1. APPLICATIONS 

a. Application for a certificate of appropriateness shall be submitted as specified in the instructions or 

as directed by Commission staff. 
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b. The Commission shall, in its rules of procedure, require such data and information as is reasonably 

necessary to evaluate the nature of the application.  

2. APPLICATION TO HISTORIC RESOURCES COMMISSION 

Commission staff shall transmit the certificate of appropriateness application, together with the supporting 

information and material, to the Commission for consideration.  

3. NOTICE AND HEARING  

a. Commission staff shall notify by mail the owners of any property located within one hundred (100) 

feet on all sides of the property which is the subject of the hearing within H and HO Districts. Commission staff 

shall notify by mail the owners of all parcels of land abutting the LHL parcel of land that is the subject of the 

hearing. Commission staff shall also prominently post a notice of the hearing on the site that is the subject of the 

hearing or on an adjacent street or highway right -of-way. 

b. The applicant, the local government, and any person who would have standing to appeal the decision 

under G.S. 160D-1402(c) shall have the right to participate as a party at the evidentiary hearing. Other witnesses 

may present competent, material, and substantial evidence that is not repetitive as allowed by the Commission.  

4. VIEWING SITE 

a. As part of its review procedure, the Commission and Commission staff may, solely in performance of 

its official duties and only at reasonable times, enter upon private lands to view the premises.  

b. However, no member, employee, or agent of the Commission may enter any private building or 

structure without the express permission of the owner or occupant thereof.  

c. Additionally, the Commission may seek the advice of the North Carolina Office of Archives and 

History or such other expert advice as the Commission may deem necessary.  

5. TIME FOR ACTION 

a. Failure of the Commission to act upon applications within one hundred eighty (18 0) calendar days 

after the filing  shall be deemed to constitute approval and a certificate of appropriateness shall be issued, unless 

an extension of time has been mutually agreed upon between the Commission and the applicant.  

6. FORM OF DECISION 

a. All formal actions of the Commission shall be set forth in writing , reflect the Commission's 

determination of contested facts and their application to the applicable Design Review Standards, and be 

approved by the Commission and signed by the chair or other duly authorized member of the Commission .  

b. A decision of the Commission shall be effective upon filing the written decision with the Historic 

Resources Officer of the Commission.  

c. The decision of the Commission shall be delivered within a reasonable time by personal delivery, 

electronic mail, or by first class mail to the applicant, property owner, and to any person who has submitted a 

written request for a copy, prior to the date the decision becomes effective.  

d. The person required to provide notice shall certify to the local government that proper notice has 

been made, and the certificate shall be deemed conclusive in the absence of fraud.  

7. TIME LIMITS 

a. Unless otherwise designated by the Commission, all work approved under a certificate of 

appropriateness shall be completed within three (3) years of the effective date of the certificate of 

appropriateness.  

b. If a request is made to renew a certificate of appropriateness prior to its expiration, Commission staff 

may renew it for one (1) additional year.  

c. If the work approved under a certificate of appropriateness has not been completed within the 

designated time period, the certificate of appropriateness  shall expire.  

8. APPROVAL OF MINOR WORKS 
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a. The Commission may delegate to Commission staff the review and approval of minor works for the 

LHLs, and for the H and HO Districts after approval of Design Review Standards for the LHLs and each H and HO 

District.  

b. Minor works are defined as projects which do not involve substantial alterations, additions, or 

removals that could impair the integrity of an LHL, property, and/or a n H/HO district as a whole or be incongruous 

with the special character of an LHL, property, or H/HO district.  

c. Minor works require a certificate of appropriateness.  

d. A minor works application may be filed at any time and no public notification is required for review 

of a minor work application.  

e. No minor works application may be denied by Commission staff.  

f.  If Commission staff cannot approve a minor works application, the applicant may withdraw the 

application or request that it be presented to the Commission for review and formal action.  

9. REAPPLICATION AFTER DENIAL 

a. If the Commission determines that a certificate of appropriateness should not be issued, a new 

application for the same work may be considered only if the Commission finds a substantial change in the 

applicable law or Design Review Standards, the environment surrounding the property, or in the application itself .  

b. A reconsidered application shall be treated as a new application.  

10. DEMOLITION PERMITS 

a. An application for a certificate of appropriateness authorizing the relocation , or demolition , or 

destruction of a designated LHL or building , structure, or site within an H or HO District may not be denied; 

however, the effective date of such Certificate may be delayed for not more than three hundred sixty-five (365) 

calendar days from the date of approval.  

b. The maximum delay shall be reduced by the Commission when it finds that the owner would suffer 

an extreme hardship or be permanently deprived of all beneficial use of or return from such property by virtue of 

the delay.  

c. During the period of delay, the Commission shall negotiate with the owner and with any other parties 

in an effort to  find a means of preserving the building or site.  

d. If the Commission finds that the building or site has no special significance or value toward 

maintaining the character of the designated LHL or H/HO district, it shall waive all or part of such period and 

authorize earlier demolition or removal.  

e. If the Commission has voted to recommend designation of a property as an LHL or designation of 

an area as an H/HO district, and final designation has not been made by the governing board, the demolition or 

destruction of any building, site, or structure lo cated on the property of the proposed LHL or in the proposed 

H/HO district may be delayed by the Commission for a period of up to 180 days or until the governing board 

takes final action on the designation, whichever occurs first. 

f.  An application for a certificate of appropriateness authorizing the demolition of a building, site, or 

structure determined by the State Historic Preservation Officer as having statewide significance as defined in the 

criteria of the National Register of Historic Places may be denied except where the Commission finds that the 

owner would suffer extreme hardship or be permanently deprived of all beneficial use or return by virtue of the 

denial. 

11. APPLICABILITY TO COUNTY, CITY AND UTILITY COMPANIES 

The County/City/Town/Village and all public utility companies shall be required to obtain a certificate of 

appropriateness prior to initiating on a n LHL or in an H or HO District any changes in the character of street 

paving, sidewalks, trees, utility installations, walls, lighting, fences, structures, and buildings on property, 

easements, or streets owned or franchised by the County/City/Town/Village or public utility companies.  
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12. APPEALS 

a. Appeals of administrative decisions allowed by regulation, i.e. minor works, may be made to the 

Commission within thirty (30) calendar days of the Minor Works Report being made publicly available. 

b. An appeal of a decision of the Commission in granting or denying any certificate of appropriateness 

shall be taken to the appropriate Board of Adjustment.  

c. Appeals of Commission decisions shall be taken by any aggrieved party by the later of thirty (30) 

calendar days after the decision is effective or after a written copy thereof is delivered in accordance with Section 

3.2.2D.6, Form of Decision  above, and shall be in the nature of certiorari (only evidence presented at the 

Commission's meeting shall be considered at the appeal).  

d. Appeal from the decision of the Board of Adjustment shall be to the Forsyth County Superior Court.  

E. AFTER-THE-FACT CERTIFICATES OF APPROPRIATENESS 

1. AFTER-THE-FACT CERTIFICATE OF APPROPRIATENESS APPLICATIONS 

An after-the-fact certificate of appropriateness application includes any major or minor work projects that 

have been initiated or completed prior to obtaining the required certificate of appropriateness.  

2. AFTER-THE-FACT CERTIFICATE OF APPROPRIATENESS APPLICATION FEE 

a. To discourage activity without a certificate of appropriateness and to assist in offsetting the costs 

associated with the additional staff work that accompanies an after-the-fact application, a fee system has been 

implemented.  

b. The after-the-fact certificate of appropriateness application fee, as established by the City Council of 

the City of Winston-Salem and the County Commissioners of Forsyth County, shall be due upon submission of 

the application.  

3. APPLICATION CONSIDERATION 

All after-the-fact certificate of appropriateness applications shall be brought before the Commission for 

consideration upon payment of an after -the-fact application fee.  

4. APPROVAL OF AFTER-THE-FACT CERTIFICATE OF APPROPRIATENESS APPLICATIONS 

Unless otherwise designated by the Commission, if an after-the-fact certificate of appropriateness application 

is approved, the applicant shall have ninety (90) days to complete the approved work.  

5. DENIAL OF AFTER-THE-FACT CERTIFICATE OF APPROPRIATENESS APPLICATIONS 

a. If an after-the-fact application for a certificate of appropriateness is denied by the Commission, the 

subsequent certificate of appropriateness application, if required, shall be considered anew.  

b. A subsequent certificate of appropriateness application must be submitted to the Commission within 

thirty (30) days of the effective date of the denial of the original after -the-fact application.  

c. Commission staff shall determine if the subsequent application qualifies as a major or minor work 

and said application shall be reviewed accordingly.  

F. STANDARDS FOR REVIEW 

A certificate of appropriateness shall be issued or denied in accordance with the following standards.  

1. GENERAL CRITERIA 

a. In granting a certificate of appropriateness, the Commission shall take into account the historic or 

architectural significance of the property under consideration and the exterior and interior (where applicable), 

form and appearance of any proposed additions or modifications to a structure.  

b. The Commission shall not consider interior arrangement in H and HO Districts unless the property is 

also designated as an LHL. The Commission shall only consider the Interior Features of interior Designated 

Portions as specified in the LHL regulation.  

2. GENERAL RESTRICTION ON DENIAL 

The Commission shall not refuse to issue a certificate of appropriateness except for the purpose of preventing 

the construction, reconstruction, alteration, restoration, or moving of buildings, structures, appurtenant 
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features, or outdoor advertising signs , or other significant features which would be incongruous with the 

special character of the LHL or H/HO district.  

3. DESIGN REVIEW STANDARDS REQUIRED 

a. The requirement for a certificate of appropriateness shall not become effective until after the 

Commission has prepared and adopted principles and standards not inconsistent with Chapter 160D of the North 

Carolina General Statutes.  

b. Such principles and standards, herein referred to as Design Review Standards, shall be prepared for 

LHLs, and for each H or HO District and shall address new construction, alterations, additions, moving, and 

demolition to properties or sites.  

c. These criteria shall take into account the historic, architectural, and visual elements which are unique 

to the designated landmarks and districts.  

4. DESIGN REVIEW STANDARDS AMENDMENT 

a. Prior to the amendment of Design Review Standards for the LHLs or any H or HO District, any person 

may comment upon the proposal.  

b. Not less than forty-five (45) days prior to the public hearing at which the Commission proposes to 

act upon the amendment(s), copies of the proposed amendment(s) shall be made available to the Elected Bodies, 

and any other interested person upon request.  

c. Concurrently, the Commission shall cause notice of the public hearing at which the proposed 

amendment(s) will be considered for adoption to be published in a newspaper having general circulation in the 

area.  

G. COMPLIANCE 

1. Compliance with the provisions of this section shall be enforced by the Director of Planning & Development 

Services.  

2. Failure to comply with this section and provisions of a certificate of appropriateness shall be unlawful and a 

violation of this Ordinance, and all remedies authorized by law for noncompliance with this Ordinance may be 

exercised to enforce this section.  

H. DEMOLITION BY NEGLECT OF LOCAL HISTORIC LANDMARKS OR STRUCTURES WITHIN HISTORIC (H) OR 

HISTORIC OVERLAY (HO) DISTRICTS 

1. AUTHORITY; DEFINITIONS 

a. This section has been enacted pursuant to authority granted by Section 160D-949 of the North 

Carolina General Statutes.  

b. The following terms shall have the meanings whenever used or referred to as indicated when used 

in this section unless a different meaning clearly appears from the context:  

i. "City" means the City of Winston-Salem; "County" means Forsyth County.  

ii.  "Commission" means the Forsyth County Historic Resources Commission.  

iii.  "Owner" means the holder of the title in fee simple and any person who may have legal custody, 

possession and control.  

iv.  "Parties in Interest" means all individuals, associations, and corporations who have interests of record 

or otherwise in the property.  

v. "Protected Structure" means any building or structure (including walls, fences, light fixtures, steps, 

pavement, paths, or any other appurtenant feature), or any type of outdoor advertising sign, either designated as 

a Local Historic Landmark or located within the Historic (H) or Historic Overlay (HO) Districts.  

2. PROHIBITION OF DEMOLITION BY NEGLECT 

a. The exterior features of any protected structure shall be preserved by the owner against decay and 

deterioration and kept free from structural defects in accordance with the standards described herein below.  



Chapter 3 Procedures  

Section 3.2 Specific Development Applications 

 

 

WINSTON-SALEM/FORSYTH COUNTY UDO 
3-12 

LAST UPDATED: 11.20.25 

Italics Text: Applicable In Winston-Salem Only Underlined Text: Applicable In Forsyth County Only 
 

b. The owner shall repair such exterior features if they are found to be in a severely deteriorated 

condition.  

3. STANDARDS 

Demolition by neglect occurs when the exterior features of a protected structure are found to be in a severely 

deteriorated condition, including by way of example, but expressly not limited to, the following:  

a. Deterioration of exterior walls (including missing or partially missing portions of siding), foundations, 

or other vertical support that causes leaning, sagging, splitting, listing, or buckling.  

b. Deterioration of flooring or floor supports, roofs, or other horizontal members that causes leaning, 

sagging, splitting, listing, or buckling.  

c. Deterioration of external chimneys that causes leaning, sagging, bulging, listing, or buckling.  

d. Deterioration or crumbling of exterior plasters or mortars.  

e. Ineffective waterproofing of exterior walls, roofs, and foundations, incl uding fenestration glazing, or 

broken windows or doors.  

f.  Defective protection or lack of weather protection for exterior wall and roof coverings, including lack 

of paint or other protective covering, or weathering due to lack of paint or other protective covering.  

g. Rotting, holes, and other forms of decay.  

h. Deterioration of exterior stairs, porches, handrails, window and door frames, cornices, entablatures, 

wall facings, and architectural details that causes delamination, instability, loss of shape and form, or crumbling.  

i. Heaving, subsidence, or cracking of steps.  

j. Deterioration of fences, gates, walls, and accessory structures, such as instability, loss of shape or 

form, crumbling, or loss of features.  

k. Deterioration that has a detrimental effect upon the unique attributes and character of the 

designated landmark or the special character of the designated districts as a whole.  

l. Deterioration of any exterior feature so as to create or permit the creation of any condition hazardous 

or unsafe to life, health, or property.  

4. PETITION FOR DETERMINATION OF DEMOLITION BY NEGLECT 

Petitions requesting a determination that a protected structure requires correction or repair to prevent 

demolition by neglect can be filed with the Commission in one of four (4) ways: 

a. By the appropriate historic district's neighborhood association;  

b. With the signature of ten (10) adult individuals who either reside or own property in the appropriate 

historic district (only one signature per address will count toward the ten (10) signatures required); 

c. From a City or County building or housing inspector; or  

d. Commission staff.  

5.  MEDIATION  

a. Not less than thirty (30) days prior to placing the petition on its meeting agenda, the Commission 

shall notify the owner that it has received a petition alleging that the owner is in violation of this section and 

invite the owner to mediate a consent agreement to resolve the allegations of the petition.  

b. The owner may request that a claim of undue economic hardship be considered during the 

mediation.  

c. Following notice and public hearing, the Commission may take the following action:  

i. If the Commission and the owner agree to enter into a consent agreement, the consent agreement 

shall constitute a final order enforceable pursuant to Section  3.2.2H.6, Complaint; Hearing; Order .  

ii.  If the Commission and the owner cannot agree to enter into a consent agreement, the Commission 

may refer the petition to the Inspections Division for the filing of a complaint according to the procedure as set 

forth herein.  
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6. COMPLAINT; HEARING; ORDER 

a. Whenever a petition is referred to the Zoning Officer by the Commission, the Zoning Officer shall, if 

their preliminary investigation discloses a basis for such charges, issue and cause to be served upon the owner 

and any parties in interest in such property alleged to be undergoing demolition by neglect , a complaint stating 

the charges in that respect and containing a notice that a hearing will be held before the Zoning Officer at a place 

within the City or County not less than thirty (30) nor more than fo rty-five (45) days after the serving of such 

complaint.  

b. The owner and parties in interest shall have the right to file an answer to the complaint, to appear in 

person or otherwise, and to give testimony at the place and time fixed in the complaint.  

c. The rules of evidence prevailing in courts of law or equity shall not be controlling in hearings before 

the Zoning Officer.  

d. The purpose of the hearing is to receive evidence concerning the charge that the property is 

undergoing demolition by neglect and to ascertain whether the owner and any parties in interest wish to claim 

undue economic hardship.  

e. If, after such notice and hearing, the Zoning Officer determines that the property is undergoing 

demolition by neglect , they shall state in writing findings of fact in support of such determination and shall issue 

and cause to be served upon the owner and any parties in interest, an order requiring the owner or the parties in 

interest, within the time specified in the order, to repair or correct those items with respect to the property found 

to constitute demolition by neglect .  

f.  In the event that the owner and any parties in interest claim undue economic hardship, the Officer's 

order shall be stayed until after a determination is made in accordance with the procedures of Section 3.2.2H.8, 

Safeguards From Undue Economic Hardship In Cases Of Demolition By Neglect . 

g. If the owner or parties in interest fail to comply with the order, the owner shall be subject to such 

remedies and penalties as may be provided for by Section  3.2.2H.11, Penalties And Remedies .  

7. METHODS OF SERVICE 

Complaints or orders issued by the Zoning Officer shall be served in accordance with the provisions of Section 

160D-1206 of the North Carolina General Statutes.  

8. SAFEGUARDS FROM UNDUE ECONOMIC HARDSHIP IN CASES OF DEMOLITION BY NEGLECT 

a. When a claim of undue economic hardship is made owing to the effects of Section  3.2.2H, 

Demolition By Neglect Of Local Historic Landmarks Or Structures Within Historic (H) Or Historic Overlay 

(HO) Districts , pertaining solely to demolition by neglect , the Zoning Officer shall notify the Commission within 

three (3) business days following the hearing on the complaint.  

b. The Commission shall schedule a hearing on the claim at its next regular meeting, within the 

limitations of its procedures for application deadlines.  

c. When a claim of undue economic hardship is made owing to the effects of Section 3.2.2H, 

Demolition By Neglect Of Local Historic Landmarks Or Structures Within Historic (H) Or Historic Overlay 

(HO) Districts , pertaining solely to demolition by neglect , the burden of proof shall be upon the owner and any 

parties in interest to provide evidence during the hearing upon the claim, describing the circumstances of 

hardship, which shall include:  

i. Nature of ownership (individual, business, or nonprofit) or legal possession, custody, control, and a 

description of the property.  

ii.  Financial resources of the owner and any parties in interest.  

iii.  Cost of repairs.  

iv.  Assessed value of the land and improvements.  

v. Real estate taxes for the previous two (2) years.  
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vi.  Amount paid for the property, date of purchase, and party from whom purchased, including a 

description of the relationship between the owner and the person from whom the property was purchased, or 

other means of acquisition of title, such as by gift or inheritance.  

vii.  Annual debt service, if any, for the previous two (2) years.  

viii.  Any listing of the property for sale or rent, price asked, and offers received, if any. For income-

producing property:  

1. Annual gross income from the property for the previous two (2) years.  

2. Itemized operating and maintenance expenses for the previous two (2) years, including proof 

that adequate and competent management procedures were followed.  

3. Annual cash flow, if any, for the previous two (2) years.  

d. In the event that any of the required information is not reasonably available to the owner and any 

parties in interest, the owner and any parties in interest shall describe the reasons why such information cannot 

be obtained.  

e. Within sixty (60) days of the Commission's hearing on the claim, the Commission shall cause to be 

made a finding of undue or no undue economic hardship and shall enter the reasons for such finding into the 

record.  

f.  In the event of a finding of no undue economic hardship, the Commission shall report such finding 

to the Zoning Officer, and the Officer shall cause to be issued an order for such property to be repaired within 

the time specified.  

g. In the event of a finding of undue economic hardship, the finding may be accompanied by a 

recommended plan to relieve the economic hardship. This plan may include, but is not limited to, property tax 

relief as may be allowed under North Carolina law, loans, or grants from the City or County, or other public, 

private, or nonprofit sources, acquisition by purchase or eminent domain, changes in applicable zoning 

regulations, or relaxation of these provisions sufficient to mitigate the undue economic hardship.  

h. The Commission shall report such finding and plan to the Zoning Officer.  

i. The Zoning Officer shall cause to be issued an order for such property to be repaired within the time 

specified, and according to the provisions of the recommended plan.  

9. RIGHT OF APPEAL 

a. Orders made by the Zoning Officer or by the Commission may be appealed to the City's or County's 

Board of Adjustment.  

b. The appeal must be filed by an aggrieved party with the Secretary to the Board of Adjustment within 

thirty (30) days following receipt of the order for correction or repair of the property.  

c. An appeal shall specify the grounds upon which it is based and shall be in the nature of certiorari.  

d. An appeal shall stay the requirements of the order.  

10. OTHER CITY OR COUNTY POWERS 

Nothing contained herein shall affect the City's or County's authority to declare a building unsafe or process 

a violation of the City's or County's minimum housing code.  

11. PENALTIES AND REMEDIES 

Enforcement of this section shall be as provided in Section  10.2.1, Violations and Penalties (W) , except 

that a violation of this section shall not constitute a misdemeanor or infraction punishable under Section 14-

4 of the North Carolina General Statutes.  
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3.2.3 CERTIFICATE OF OCCUPANCY 

A certificate of occupancy shall be issued by the Director of Inspections upon approval of any building or other 

structure, or approval of other preparations for site occupancy, if the requirements of this Ordinance and other 

applicable laws or codes are complied with. Occupancy of such building or site prior to the issuance of the certificate 

of occupancy is a violation subject to the provisions of  Section 10.2, Enforcement .  

A. APPLICATION 

1. No application for a zoning permit shall be deemed acceptable unless accompanied by an application for a 

certificate of occupancy.  

2. Both applications shall include a statement of the intended use of the building or land.  

B. PHASE OF CONSTRUCTION 

As each phase of construction, if any, is completed and inspected, the appropriate inspector shall so certify on 

the application for certificate of occupancy.  
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3.2.4 EXEMPT SUBDIVISION 

A. DEFINITION 

A subdivision exempted by State law or court judgments is a division of a tract or parcel of land into two (2) or 

more lots, building sites, or other divisions when any one or more of those divisions is created for the purpose of 

a gift, sale, or building development, whether immediate or future. All lots must comply with the si ze and area 

requirements of this Ordinance or any other applicable local or State land regulatory ordinances and meet any 

one of the following definitions:  

1. The combination or recombination of portions of previously subdivided and recorded lots where the total 

number of lots is not increased and the resultant lots are equal to or exceed the standards of the local government 

subdivision regulations;  

2. The division of land into parcels greater than ten (10) acres where no street right-of-way dedication is 

involved;  

3. The public acquisition by purchase of strips of land for the widening or opening of streets or for public 

transportation corridors . 

4. The division of a tract in single ownership whose entire area is no greater than two (2) acres into not more 

than three (3) lots, where no public or private street right -of-way dedication is involved and the resultant lots are 

equal to or exceed the standards of the local government subdivision regulations ; or  

5. The division of a tract into parcels in accordance with the terms of a probated will or in accordance with 

interstate succession under Chapter 29 of the General Statutes.  

B. APPROVAL PROCESS 

1. A subdivision exempted by State law or court judgments shall be presented to Planning staff at least five (5) 

working days prior to offering any portion for recording in the office of the Register of Deeds.  

2. Additional information may be needed by Planning staff to evaluate the proposed subdivision to see if the 

subdivision meets the requirements of this section.  

3. Once the additional information is received by Planning staff, the five (5) day review period will begin.  

4. If the subdivision complies with this section, Planning staff shall provide the approval in writing on the face 

of the deed or plat. Once the deed or plat has been approved, the owner or owner's agent may record the deed 

or plat in the office of the Regist er of Deeds.  

C. APPLICATION REQUIREMENTS 

The following are the application requirements for approval of subdivisions exempted by State law or court 

judgments:  

1. PRELIMINARY REVIEW 

a. The proposed final plat shall be submitted  in the appropriate electronic plan review system to the 

office of the Planning Board for preliminary review by Planning staff at least five (5) working days prior to the 

desired recording date.  

b. After the preliminary review, Planning staff will return to the applicant the proposed plat with any 

changes marked along with any other information needed to approve the final plat  in the appropriate electronic 

plan review system (see Section 3.2.5, Final Plat ).  

c. The applicant shall return the revised plat in the appropriate electronic plan review system to Planning 

staff prior to when the final plat is brought in for recording to ensure all necessary corrections have been made.  

d. Verification that all necessary corrections have been made and stamping and signing of the verified 

final plat shall occur within one working day.  

2. FINAL PLAT 

Two (2) archival mylar copies of the final plat shall be submitted for approval to the Planning staff. The final 

plat shall contain all the changes, corrections, and information required by Planning staff and shall conform 

to all the requirements of these regulations and any other recording requirements of local or State law.  
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3. APPLICATION FEE 

Application fee as adopted by the Planning Board payable to the City of Winston -Salem shall be paid prior 

to Planning staff signing the final plat.  

3.2.5 FINAL PLAT 

The final or record subdivision plat shall be prepared and submitted to Planning staff by the owner or owner's agent 

and recorded in the office of the Register of Deeds within two (2) years after the approval of the preliminary 

subdivision plat by the Planning Board or an extension of preliminary subdivision approval as provided in Section  

3.2.9E, Extension of Preliminary Plat  Approval , or a revised preliminary subdivision approval as provided for in 

Section  3.2.9F, Revised Preliminary Plat  Approval , must be granted. Plat(s) will be signed by Planning staff when 

all the following requirements have been met:  

A. CONFORMANCE OF FINAL PLAT 

The final plat shall conform to the preliminary subdivision plat and the conditions as approved by the Planning 

Board, the recording requirements of State law and shall meet the requirements as listed in Chapter 1235, 1959 

Session Laws (Section 47-30 of the North Carolina General Statutes, as amended) General Assembly of North 

Carolina.  

B. REQUIRED INFORMATION AND CERTIFICATIONS 

Final plats will not be signed by Planning staff until all of the following information or certifications are received, 

if applicable:  

1. STREET AND UTILITIES IMPROVEMENTS 

No final plat shall be approved by Planning staff until the compliance with the requirements of NCDOT 

standards or the infrastructure development standards developed by the Engineering Division of the City of 

Winston-Salem Department of Public Works has been certified to the Planning staff by the Assistant City 

Manager - Public Works, City Engineer, and/or the District Engineer of the North Carolina Department of 

Transportation.  

2. PLAT RECORDATION: RESIDENTIAL (SINGLE FAMILY; DUPLEX; TWIN HOME; TRIPLEX; AND 

TOWNHOUSE)  

Prior to Recordation of Plat :  

a. Construction plans for infrastructure (public and private) approved by the appropriate jurisdiction, 

and  

b. Complete all utilities (unless City-County Utilities Director has agreed to surety in lieu of construction 

for off -site sewer outfalls), drainage, curbing, stone base first/bottom layer of asphalt, and street signs to be in 

place, approved and functioning. Prior to placing first/bottom layer of asphalt, developer shall protect manholes, 

inlets, pipes, valves, hydrants, and curb during construction, and  

c. Detailed estimate of incomplete infrastructure, based on approved plans in Section 3.2.5B.2.a, 

prepared by the design engineer and approved by the holder of the surety, and  

d. Form and conditions of surety for incomplete infrastructure approved by the City Attorney to be held 

until final acceptance of streets, drainage, and utilities.  

e. For duplex, triplex, townhouse and multifamily development, two (2) stage platting will be allowed. 

The final plat will verify common wall and infrastructure as-built locations.  

3. PLAT RECORDATION: NONRESIDENTIAL AND MULTIFAMILY 

a. Construction plans for infrastructure (public and private) approved by the appropriate jurisdiction, 

and  

b. Detailed estimate, for incomplete public infrastructure construction, based on approved public 

infrastructure construction plans in Section 3.2.5B.2.a above prepared by the design engineer and approved by 

the holder of the surety, and  
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c. Form of surety for all or incomplete public infrastructure approved by City Attorney to be held until 

final acceptance of streets, drainage, and utilities.  

4. CERTIFICATE OF OCCUPANCY: RESIDENTIAL (SINGLE FAMILY; DUPLEX; TWIN HOME; TRIPLEX; AND 

TOWNHOUSE), AND NONRESIDENTIAL AND MULTIFAMILY 

a. Complete sidewalks, if required, or repairs to sidewalks damaged during construction, and  

b. Install street trees, if required, and  

c. Install driveway from street with a smooth and level transition from the sidewalk, if provided across 

the driveway, and  

d. Complete street to the building/lot including in front of the subject building/lot with at least the 

first/bottom layer of asphalt on public and private streets (not parking lots or access easements).  

e. Sections 3.2.5B.4.a through 3.2.5B.4.d  will be verified by the City-County Inspections Division with 

final acceptance and approval to be verified by the appropriate jurisdiction during the final street and/or utility 

acceptance procedures of Section  3.2.5B.5, Final Street and/or Utility Acceptance: Residential (Single 

Family; Duplex; Twin Home; Triplex; and Townhouse), and Nonresidential and Multifamily .  

5. FINAL STREET AND/OR UTILITY ACCEPTANCE: RESIDENTIAL (SINGLE FAMILY; DUPLEX; TWIN HOME; 

TRIPLEX; AND TOWNHOUSE), AND NONRESIDENTIAL AND MULTIFAMILY  

a. Design engineer certification approved by the appropriate jurisdiction.  

b. Certification statement shall be placed on each sheet of the record drawings and shall include all 

public and private streets, drainage, water and sewer infrastructure on the approved construction plans. 

c. Infrastructure record drawings approved by City of Winston -Salem Engineering Division Records 

center.  

d. These record drawings will include all "as-constructed" location, size, length, slope, invert/top 

elevations, and pipe material used. The record drawings shall also include phases/sections (current and previous), 

street names, lot lines, lot numbers, addresses, street rights-of-way, and easements (on and off-site) as approved 

and/or as recorded, and  

e. All public infrastructure completed and accepted by the appropriate jurisdiction.  

6. SURETY BOND 

a. The developer or design engineer shall, based upon the approved infrastructure plans and in 

accordance with the Infrastructure Development Standards, prepare a detailed, unit price cost estimate to 

complete the approved infrastructure for submittal to the holder of the surety for review and approval.  

b. To this approved estimate shall be added a maximum twenty-five percent (25%) contingency plus an 

amount estimated by the City Engineer to reimburse the City for its administrative costs to process the completion 

of the approved infrastructure.  

c. The amount of surety posted shall not be less than the sum of the estimated infrastructure costs, the 

contingency amount, and the estimated administrative enumerated above.  

d. The surety shall be satisfactory to the attorney of the jurisdiction as valid, sufficient and enforceable.  

e. Such surety shall be conditioned upon the performance of all work necessary to make the specified 

improvements within a stipulated period not to exceed two (2) years from the date of the surety.  

f.  Such surety shall provide that an action may be instituted by the jurisdiction for breach of any term(s) 

or condition(s) upon failure of the principal to perform the obligation(s) in all respects within one year from the 

end of the stipulated period during  which the work required is to be performed.  

g. A bond, an irrevocable letter of credit issued by a bank in a form approved by the Attorney of the 

jurisdiction or a deposit of funds in escrow may be accepted under the same terms and conditions applicable to 

sureties.  
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h. The bond, letter of credit, or deposit may be released by the jurisdiction when the specified 

improvements covered by the bond have been completed and approved by the Director of Public Works as being 

in accordance with the jurisdiction's standards and specifications.  

i. Notwithstanding the above requirements, if a development is financed in whole or in part through 

aid from the Federal Housing Authority or another agency of the federal or State governments, and said federal 

or State agency requires the filing of performan ce and payment bonds to insure completion of the specified 

improvements in accordance with approved plans, the filing of said performance and payment bonds is to be 

accepted in lieu of the sureties describe above, so long as the local jurisdiction is named as a beneficiary of the 

surety posted.  

7. PRIVATE UTILITIES 

No final plat shall receive approval unless the following private utilities have either been constructed or 

approved plans prepared.  

For all subdivisions which propose to use private water systems or private septic systems, those facilities shall 

be installed in conformance with the standards of the Public Health Department.  

For private septic systems, lots will be approved only if they are at least twenty thousand (20,000) square feet 

in area and have been certified in writing by the Public Health Department to be provisionally suitable or 

unsuitable for on-site sewage disposal. 

Larger lot sizes may be required by other local or state land regulatory ordinances.  

8. STATEMENT 

a. No subdivision shall be granted final approval until Planning staff has received a statement duly 

acknowledged before some officer authorized to take acknowledgment of deeds and signed and executed by 

each owner of the property and the owner's spouse, if any, (the word owner used herein is defined to include 

private corporations) to the effect that:  

i. The subdivision plan and land shown on the final plat is made with the owner's free consent and in 

accordance with the owner's desires; and 

ii.  The dedication of streets or roads shown on the plat is freely offered to the public for public use.  

b. Such statements shall, after examination by Planning staff, be recorded on a separate document with 

the final plat or shall be shown on the face of the final plat which is recorded in the office of the Register of Deeds 

(see Planning staff for copies of appropriate dedication statements).  

9. FLOODWAY AND FLOODWAY FRINGE 

All floodway or floodway fringe areas and base flood elevations shall be accurately delineated and identified 

on the final plats according to the Federal Emergency Management Agency (FEMA) maps, where available.  

10. WETLANDS 

Any areas delineated by the United States Army Corps of Engineers as Wetlands shall be accurately identified 

on the final plat.  

11. UTILITY OR OTHER EASEMENTS 

All public or private utility easements, drainage easements, sight distance easements, and, if contemplated in 

the development, sign easements for subdivision markers shall be shown on the final plat.  

12. GREENWAY OR OTHER PUBLIC EASEMENTS OR DEDICATION OF PUBLIC LANDS 

Any greenway or other public easements or fee simple dedication of public lands or public right -of-way 

required as a condition of preliminary subdivision approval shall be accurately delineated on the final plat.  

13. EXISTING TREES TO BE RETAINED 

Any existing trees to be retained shall be shown on the final plat and protected in accordance with Section  

3.2.9D.4.h . 

14. STATEMENTS OF FACT 

a. Any statements of fact required in Section 3.2.9D.4.i  and made a condition of preliminary 

subdivision approval, shall be shown on the final plat.  
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b. Any statements of fact which may become obsolete or are no longer required for public notification, 

may be removed by Planning staff from the final plat after notification of the Planning Board.  

c. A new final plat must be recorded to remove these statements of fact.  

15. STREET TRAFFIC SIGNS 

Street traffic signs (e.g., stop signs, etc.) shall be installed in accordance with the specifications of either the 

Public Works Department of the City of Winston -Salem or the North Carolina Department of Transportation, 

whichever is the appropriate agency, prior to signing final plats.  

16. STREET NAME SIGNS 

a. Street name signs shall either be installed in the subdivision in accordance with the specifications of 

the Traffic Maintenance Division of the City Department of Transportation or provisions made with staff for the 

installation of said signs prior to sign ing final plats.  

b. In subdivisions in applicable areas in Forsyth County, the owner or the owner's agent must install the 

street signs. 

17. SUBDIVISION PHASING AND ILLOGICAL PHASING DETERMINATIONS BY PLANNING STAFF 

a. The final plat shall represent the full plan of development for the subdivision or the subdivision may 

be developed in phases or sections.  

b. If developed in phases or sections, each plat shall denote phase or section numbers in numerical 

order as the subdivision is developed.  

c. The Planning staff may determine that a phase or section of the development is illogical due to its 

proximity to adjoining property or for other valid reasons.  

d. The reasons for any illogical phasing determination by the Planning staff must be stated to the owner 

or owner's agent.  

e. The owner or owner's agent may appeal the Planning staff's illogical phasing determination to the 

Planning Board in accordance with Section  7.1.11, Appeal of Planning Staff Denial of Subdivision .  

18. PUBLIC RECORDATION OF LANDFILL 

Any portion of a site used for a landfill.  

19. TAX PIN NUMBERS 

Tax pin numbers must be shown on the final plat.  

20. STREET ADDRESSES 

Street addresses must be shown on the final plat.  

21. MINIMUM INFRASTRUCTURE FOR NONRESIDENTIAL AND MULTIFAMILY PLATS 

A twenty (20) foot wide roadway designed to support seventy -five thousand (75,000) pounds with a Fire 

Department approved turnaround shall be installed and either a temporary or permanent water line shall be 

installed to the requirements of the Fire Department prior to signing final plats.  

C. ENDORSEMENT OF APPROVAL  

Upon approval of a final plat such approval shall be indicated by a statement to that effect on the print of the 

final plat with the signature of Planning staff. The approval statement shall read as follows:  

 

PLANNING DEPARTMENT/REVIEW OFFICER  

FINAL SUBDIVISION PLAT APPROVAL  

This is to certify that this plat meets the recording requirements of the Unified Development Ordinance 

Subdivision Regulations for Winston-Salem/Forsyth County.  

I ____________ , Review Officer of Forsyth County, certify that the map or plat to which this certification is affixed 

meets all statutory requirements for recording.  

Approved: __________________________________________ 
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Director of Planning/Review Officer  

This the ____________ day of ____________ , 20 ____________ .  

Forsyth County, North Carolina  

D. APPLICATION REQUIREMENTS 

The following are the application requirements for final plats:  

1. PRELIMINARY REVIEW 

a. The proposed final plat shall be submitted in the appropriate electronic plan review system to the 

office of the Planning Board for preliminary review by Planning staff at least fifteen (15) working days prior to the 

desired recording date.  

b. After the preliminary review, Planning staff will return to the applicant the proposed plat with any 

changes marked along with any other information needed to approve the final plat  in the appropriate electronic 

plan review system (see Section 3.2.5, Final Plat ). 

c. The applicant shall submit the revised plat in the appropriate electronic plan review system to 

Planning staff prior to when the final plat is brought in for recording to ensure all necessary corrections have 

been made.  

d. Verification that all necessary corrections have been made and stamping and signing of the verified 

final plat shall occur within one working day.  

2. FINAL PLAT 

a. Two (2) archival mylar copies of the final plat shall be submitted for approval to the Planning staff.  

b. The final plat shall contain all the changes, corrections, and information required by Planning staff 

and shall conform to all the requirements of these regulations and any other recording requirements of local or 

State law.  

3. APPLICATION FEE 

Application fee as adopted by the Planning Board payable to the City of Winston -Salem shall be paid prior 

to Planning staff signing the final plat.  

E. EFFECT OF APPROVING AND RECORDING THE FINAL PLAT 

Approval of the final plat by Planning staff and subsequent filing of such plat in the office of the Register of Deeds 

shall be deemed a dedication of all streets and other public areas for public use or public easements as shown 

on the plat. Recording the final plat shall have the effect of transferring:  

1. Proposed public areas other than streets in fee simple to the jurisdiction;  

2. Proposed streets in fee simple to the jurisdiction; and  

3. Proposed streets to the purchasers of the property and to the general public in areas outside the corporate 

limits or areas being annexed into the City of Winston-Salem. 

F. ANNOTATION OF EXEMPTIONS FOR FINAL PLATS 

1. LIST OF EXCEPTIONS FOR FINAL PLAT APPROVALS 

a. The following is a list of statements, any one of which, may be used when recording a final plat that 

is not a regulated subdivision of land as defined by these adopted regulations.  

b. The most applicable of these statements must appear on the map when it is filed with the Register 

of Deeds.  

c. Said final plat shall be signed by the Director of Planning or other Planning staff.  

d. Application requirements for these final plats are the same as in Section  3.2.5D, Application 

Requirements .  

2. REQUIRED STATEMENT 

The required statement shall commence with the following statement and shall be supplemented with the 

applicable second statement, as determined by the Director of Planning or a designee. 
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THIS IS NOT A REGULATED SUBDIVISION OF LAND -  

THE PURPOSE OF THIS PLAT IS TO SHOW A UTILITY EASEMENT ONLY, AND NO NEW PROPERTY BOUNDARY 

IS SHOWN.  

 

or 

 

ALL PARCELS SHOWN ARE INCLUDED IN AN ESTATE WHICH HAS NOT BEEN DESCRIBED BY DEED OR PLAT, 

AND NO NEW ROADS ARE INVOLVED.  

 

or 

 

THE PURPOSE OF THIS PLAT IS TO SHOW A PARCEL OF LAND, SAID PARCEL BEING THE REMAINDER OF A 

LARGER TRACT AND SAID PARCEL HAVING BEEN CREATED BY THE ACQUISITION OF A PART OF THE LARGER 

TRACT FOR A PUBLIC PURPOSE BY A GOVERNMENTAL AGENCY.  

 

or 

 

THE PURPOSE OF THIS MAP IS TO SHOW THE PUBLIC ACQUISITION BY PURCHASE OF STRIPS OF LAND FOR 

THE WIDENING OR OPENING OF STREETS.  

 

or 

 

THE PURPOSE OF THIS MAP IS TO SHOW A PARCEL OF LAND AND A BUILDING OR BUILDINGS LOCATED 

UPON SAID PARCEL AND EACH BUILDING CONTAINS ONE (1) OR MORE CONDOMINIUM UNITS FOR SALE 

IN ACCORDANCE WITH STATE LAW.  

 

 

______________________________________________ 

SIGNED DIRECTOR OF PLANNING 
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3.2.6 FLOODPLAIN DEVELOPMENT PERMIT 

A. APPLICATION REQUIREMENTS 

Application for a Floodplain Development Permit shall be made to the Floodplain Administrator prior to any 

development activities located within special flood hazard areas. The following items shall be presented to the 

Floodplain Administrator to apply for  a floodplain development permit:  

1. A plot plan drawn to scale which shall include, but shall not be limited to, the following specific details of the 

proposed floodplain development:  

a. The nature, location, dimensions, and elevations of the area of development/disturbance; existing 

and proposed structures, utility systems, grading/pavement areas, fill materials, storage areas, drainage facilities, 

and other development;  

b. The boundary of the special flood hazard area as delineated on the FIRM or other flood map as 

determined in Section  8.1.1E, Basis for Establishing the Special Flood Hazard Areas , or a statement that the 

entire lot is within the special flood hazard area;  

c. Flood zone(s) designation of the proposed development area as determined on the FIRM or other 

flood map as determined in Section 8.1.1E, Basis for Establishing the Special Flood Hazard Areas ;  

d. The boundary of the floodway(s) or non-encroachment area(s) as determined in Section 8.1.1E, Basis 

for Establishing the Special Flood Hazard Areas ;  

e. The Base Flood Elevation (BFE) where provided as set forth in Section 8.1.1E, Basis for Establishing 

the Special Flood Hazard Areas , Section 10.1.6F, Duties and Responsibilities of the Floodplain 

Administrator ; or Section 8.1.3C, Standards For Floodplains Without Established Base Flood Elevations ; and  

f.  The old and new location of any watercourse that will be altered or relocated as a result of proposed 

development.  

2. Proposed elevation, and method thereof, of all development within a special flood hazard area including  but 

not limited to:  

a. Elevation in relation to mean sea level of the proposed reference level (including basement) of all 

structures;  

b. Elevation in relation to mean sea level to which any nonresidential structure in Zone AE, A or AO will 

be floodproofed; and  

c. Elevation in relation to mean sea level to which any proposed utility systems will be elevated or 

floodproofed.  

3. If floodproofing, a Floodproofing Certificate (FEMA Form 81-65) with supporting data, an operational plan, 

and an inspection and maintenance plan that include, but are not limited to, installation, exercise, and 

maintenance of floodproofing measures.  

4. A foundation plan, drawn to scale, which shall include details of the proposed foundation system to ensure 

all provisions of these standards are met. These details include but are not limited to:  

a. The proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter wall, solid 

backfilled foundation, open foundation on columns/posts/piers/shear walls); and  

b. Openings to facilitate automatic equalization of hydrostatic flood forces on walls in accordance with 

Section 8.1.3B.5.e when solid foundation perimeter walls are used in Zones A, AO, AE, and A1-30.  

5. Usage details of any enclosed areas below the lowest floor.  

6. Plans and/or details for the protection of public utilities and facilities such as sewer, gas, electrical, and water 

systems to be located and constructed to minimize flood damage.  

7. Certification that all other local, State and federal permits required prior to floodplain development permit 

issuance have been received.  

8. Documentation for placement of recreational vehicles and/or temporary structures, when applicable, to 
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ensure that the provisions of Section 8.1.3B.7, Recreational Vehicles , and Section 8.1.3B.8, Temporary 

Nonresidential Structures , are met.  

9. A description of proposed watercourse alteration or relocation, when applicable, including an engineering 

report on the effects of the proposed project on the flood -carrying capacity of the watercourse and the effects 

to properties located both upstream an d downstream; and a map (if not shown on plot plan) showing the location 

of the proposed watercourse alteration or relocation.  

B. PERMIT REQUIREMENTS 

The floodplain development permit shall include, but not be limited to:  

1. A description of the development to be permitted under the floodplain development permit.  

2. The special flood hazard area determination for the proposed development in accordance with available data 

specified in Section 8.1.1E, Basis for Establishing the Special Flood Hazard Areas .  

3. The regulatory flood protection elevation required for the reference level and all attendant utilities.  

4. The regulatory flood protection elevation required for the protection of all public utilities.  

5. All certification submittal requirements with timelines.  

6. A statement that no fill material or other development shall encroach into the floodway or non -encroachment 

area of any watercourse, as applicable.  

7. The flood opening requirements, if in Zones A, AO, AE or A1-30.  

C. CERTIFICATION REQUIREMENTS 

1. ELEVATION CERTIFICATES  

a. An Elevation Certificate (FEMA Form 81-31) is required after the reference level is established.  

b. Within twenty -one (21) calendar days of establishment of the reference level elevation, it shall be the 

duty of the permit holder to submit to the Floodplain Administrator a certification of the elevation of the reference 

level, in relation to mean sea level.  

c. Any work done within the twenty -one (21) day calendar period and prior to submission of the 

certification shall be at the permit holder's risk.  

d. The Floodplain Administrator shall review the certificate data submitted. Deficiencies detected by 

such review shall be corrected by the permit holder immediately and prior to further work being permitted to 

proceed.  

e. Failure to submit the certification or failure to make required corrections shall be cause to issue a 

stop-work order for the project.  

f.  A final as-built Elevation Certificate (FEMA Form 81-31) is required after construction is completed 

and prior to certificate of compliance/occupancy issuance.  

g. It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of 

final as-built construction of the elevation of the reference level and all attendant utilities.  

h. The Floodplain Administrator shall review the certificate data submitted. Deficiencies detected by 

such review shall be corrected by the permit holder immediately and prior to Certificate of 

Compliance/Occupancy issuance.  

i. In some instances, another certification may be required to certify corrected as-built construction. 

Failure to submit the certification or failure to make required corrections shall be cause to withhold the issuance 

of a Certificate of Compliance/Occupancy.  

2. FLOODPROOFING CERTIFICATE 

a. If nonresidential floodproofing is used to meet the Regulatory Flood Protection Elevation 

requirements, a Floodproofing Certificate (FEMA Form 81-65), with supporting data, an operational plan, and an 

inspection and maintenance plan are required prior to t he actual start of any new construction.  
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b. It shall be the duty of the permit holder to submit to the Floodplain Administrator a certification of 

the floodproofed design elevation of the reference level and all attendant utilities, in relation to mean sea level.  

c. Floodproofing certification shall be prepared by or under the direct supervision of a professional 

engineer or architect and certified by same.  

d. The Floodplain Administrator  shall review the certificate data, the operational plan, and the inspection 

and maintenance plan. Deficiencies detected by such review shall be corrected by the applicant prior to permit 

approval.  

e. Failure to submit the certification or failure to make required corrections shall be cause to deny a 

floodplain development permit. Failure to construct in accordance with the certified design shall be cause to 

withhold the issuance of a Certificate of Compliance/Occupancy.  

f.  If a manufactured home is placed within Zone A, AO, AE, or A1-30 and the elevation of the chassis is 

more than thirty -six (36) inches in height above grade, an engineered foundation certification is required in 

accordance with the provisions of Section 8.1.3B.4.b, Manufactured Homes .  

g. If a watercourse is to be altered or relocated, a description of the extent of watercourse alteration or 

relocation; a professional engineer's certified report on the effects of the proposed project on the flood -carrying 

capacity of the watercourse and the effects to properties located both upstream and downstream; and a map 

showing the location of the proposed watercourse alteration or relocation shall all be submitted by the permit 

applicant prior to issuance of a floodplain development permit.  

3. CERTIFICATION EXEMPTIONS 

The following structures, if located within Zone A, AO, AE or A1-30, are exempt from the 

elevation/floodproofing certification requirements specified in Section 3.2.6C.1, Elevation Certificates , and 

Section 3.2.6C.2, Floodproofing Certificate , of this subsection:  

a. Recreational vehicles meeting requirements of Section 8.1.3B.7.a, Recreational Vehicles ; 

b. Temporary structures meeting requirements of Section 8.1.3B.8, Temporary Nonresidential 

Structures ; and  

c. Accessory structures less than one hundred fifty (150) square feet meeting requirements of Section 

8.1.3B.9, Accessory Structures .  
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3.2.7 GRADING PERMIT 

A. REQUIRED; EXCEPTIONS 

No person shall undertake any land disturbing activity subject to this Ordinance without first obtaining a permit 

therefor from the Stormwater Director or a designee, except that no permit shall be required for any land 

disturbing activity:  

1. Located outside Salem Lake Watershed and not exceeding twenty thousand (20,000) square feet in surface 

area on one tract for construction of a single family dwelling or ten thousand (10,000) square feet on one tract 

for any other purpose; 

2. In determining the area, lands under one or diverse ownership being developed as a unit, will be aggregated; 

or  

3. Located within Salem Lake Watershed and not exceeding ten thousand (10,000) square feet on one site for 

any purpose, or not exceeding twenty thousand (20,000) square feet for construction of a single family dwelling 

which is located on a lot existing prior  to October 10, 1985, or a lot of a minor subdivision as defined in the 

subdivision regulations.  

4. In determining the area, land under one ownership, or land in diverse ownership being developed as a unit, 

will be aggregated.  

B. FEE 

1. The fee for permits required by this section shall be as the governing bodies of local government from time 

to time prescribed and establish by ordinance or resolution.  

2. When permits are requested for incremental grading in sections, the fee established by this section shall 

apply to each permit.  

3. The fee for sites where grading begins before a permit is obtained shall be equal to double the normal permit 

fee.  

C. DISPLAY OF PERMIT 

A development permit issued under this section shall be prominently displayed on the property until a protected 

area has been established.  

D. LAPSING AND REINSTATEMENT OF PERMIT 

1. Approved grading plans shall become void thirty (30) days after the applicant has been notified.  

2. Any future action on expired grading plans requires new plans to be submitted and approved.  

3. A development permit shall lapse at the end of six (6) months, unless it is reissued by the Stormwater Director 

or a designee.  

4. When the development permit lapses and the corrective action, as set forth in the development plan, has not 

been completed, the developer or owner shall be in violation of this section.  

5. The Stormwater Director or a designee may, upon written request, reissue a lapsed permit, to be effective for 

a period not to exceed sixty (60) working days from the date of re -issuance after review of the original 

development plan and on -site inspection of the state of the work.  

6. The request for re-issuance shall include the reasons for incompletion of the work.  

E. RECORDATION 

Developer shall meet the requirements of State regulations for recordation and file in the office of the Register 

of Deeds a record of use of any site for a landfill and a rehabilitation/reuse plan for the site, prior to the issuance 

of a zoning or grading  permit.  
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3.2.8 MINOR SUBDIVISION 

A. DEFINITION 

A minor subdivision shall mean all divisions of a tract or parcel of land into two (2) or more lots, building sites, or 

other divisions when any one or more of those divisions is created for the purpose of a gift, sale, or building 

development, whether immediate or future. All lots must comply with the lot si ze and area requirements of this 

Ordinance or any other applicable local or State land regulatory ordinances and meet any one of the following 

criteria:  

1. Is a division of land where the entire area is greater than two (2) acres into not more than a total of three (3) 

lots, where no street right-of-way dedication is involved (see exception for industrial and commercial subdivisions 

in Section 7.3.3, Private Street Subdivisions ;  

2. Is created by a private access easement established in compliance with this Ordinance and consists of no 

more than a total of three (3) lots per tract which do not front on a public street (see exception for industrial and 

commercial subdivisions in Section 7.3.3, Private Street Subdivisions ; or  

3. Is created by lots all of which front on an existing public street, provided that the subdivision would not impair 

ingress and egress to or from the rear or side of the subject tract or any adjacent property.  

4. All lots which front on a public street shall not be included in the provisions of  Section 3.2.8A.2 .  

5. Lots which are approved must front on a public street with right -of-way which meets the standards of the 

North Carolina Department of Transportation and/or the applicable jurisdiction.  

6. Any portion of the lot lying within the required public street right -of-way must be quitclaimed, conveyed, 

and dedicated as public right -of-way before receiving Planning staff approval.  

7. The Planning staff can only require the dedication of standard right -of-way. Additional right -of-way for future 

widening of roads cannot be required.  

8. Only a plat is required for recordation for the division of a tract or parcel of land in single ownership if all of 

the following criteria are met:  

a. The tract or parcel to be divided is/was not exempted under Section 3.2.4; 

b. No part of the tract or parcel to be divided has been divided under this subsection in the ten (10) 

years prior to division;  

c. The entire area of the tract or parcel to be divided is greater than five (5) acres; 

d. After division, no more than three (3) lots result from the division; and  

e. After division, all resultant lots comply with all of the following:  

i. All lot dimension size requirements of the applicable land use regulations, if any. 

ii. The use of the lots is in conformity with applicable zoning requirements, if any.  

iii. A permanent means of ingress and egress is recorded for each lot through a private access 

easement in compliance with the Ordinance. 

B. STANDARDS FOR APPROVAL 

The following are the standards for approval of minor subdivisions:  

1. Minor subdivisions may be approved provided that the subdivision:  

a. Does not violate any adopted plan, policy, or ordinance of the jurisdiction;  

b. Does not create any new public streets;  

c. Does not block or impede the extension of a public street located within a subdivision recorded on 

a final plat in the office of the Register of Deeds or a public street shown on a preliminary subdivision plat which 

is on file in the office of the Planning  Board unless such extension is determined by staff to be unnecessary under 

one or more of the following circumstances:  

i. The road cannot physically be extended due to topography based on the current city or state 

standards;  
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ii.  The road cannot be logically extended due to current lotting patterns;  

iii.  The road cannot be logically extended due to other substantial physical limitations including but not 

limited to the land not perking in unsewerable areas as determined by a licensed soil scientist;  

iv.  The road cannot be logically extended due to stub street placement that does not allow the extension 

on the adjoining tract to reasonably develop both sides of the street.  

d. If staff determines improvements at the end of the street are needed, staff may require a standard or 

temporary turnaround in accordance with the City Department of Transportation (City DOT), the North Carolina 

Department of Transportation (NCDOT), or other appropriate jurisdiction requirements. Also, if staff determines 

that a street closure petition is necessary, staff may require proper street closure documents be filed with the 

appropriate jurisdiction.  

e. Is not located within the corridors of any planned or proposed street as shown on the adopted 

Transportation Plan of the jurisdiction;  

f.  Does not leave an implied division of property which would not meet the requirements of this 

Ordinance or any other land regulatory ordinances; or  

g. Does not land lock any tract of land.  

2. If a minor subdivision lies within a preliminary subdivision which has been approved by the Planning Board, 

then official action must be taken by the Planning Board to withdraw the subdivision or any portion thereof in 

accordance with Section 3.2.9G, Withdrawal of Preliminary Plat  Approval  before a minor subdivision can be 

approved.  

3. No lot of record as of March 4, 1985 which does not meet the standards of the Ordinance for the protection 

of the Salem Lake Watershed shall be subdivided by the minor subdivision process.  

4. Flag lots may be created in compliance with Section  4.1.4C.14, Flag Lots . 

5. Where more than one property accesses a public road via a private access easement, said easement shall 

provide a ten-foot by seventy-foot  line-of-sight triangle at its intersection with the public road. Vegetation within 

the line-of-sight easement shall not exceed 30 inches in height.  

C. APPROVAL PROCESS 

1. Approval for a minor subdivision shall be submitted in the appropriate electronic plan review system  to 

Planning staff at least five (5) working days prior to offering any portion for recording in the office of the Register 

of Deeds.  

2. Additional information may be needed by Planning staff in order to evaluate the proposed subdivision to see 

if the subdivision meets the requirements of this section.  

3. Once the additional information is received by Planning staff  in the appropriate electronic plan review system, 

the review period will begin.  

4. If the minor subdivision complies with the standards in  Section 3.2.8B, Standards for Approval , Planning 

staff shall provide the approval in writing on the face of the plat.  

5. Once the plat has been approved, the owner or the owner's authorized agent may record the plat in the office 

of the Register of Deeds.  

D. APPLICATION REQUIREMENTS 

Application requirements for approval of minor subdivisions are the same as Section 7.2.3, Application 

Requirements . 

E. EXCEPTION DIVISIONS OF PROPERTY 

1. Any division of property which is less than the size required for a building lot in the applicable zoning district 

and is not intended to become any part of a new building lot, shall be exempt from the Planning staff review and 

approval as a subdivision of land.  

2. This exception includes a division of property from a deeded lot of record or a lot recorded on a final plat.  
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3. Said division of property may be conveyed by deed in the office of the Register of Deeds provided the division 

of property does not create any zoning deficiencies, e.g., lot area, lot width, or lot setbacks, on either of the 

existing lots of record.  

F. SUBDIVIDED ZONING LOTS WITH WRITTEN AGREEMENT 

When a zoning lot existing as of the effective date of this Ordinance is proposed to be subdivided into two or 

more zoning lots, the other requirements of this Ordinance shall be applied to each of the subdivided lots, 

provided, however, that the residential density requirements of this Ordinance and the limits of floodway fringe 

encroachment provisions of Section 8.1.3B.1, Limits of Encroachment , may be applied, in whole or in part, to 

any one or more of the subdivided lots and not to the other lot(s) when such original zoning lot is subdivided 

under the following conditions:  

1. FLOODPLAIN 

The original zoning lot encompasses property with designated floodplain area per Section 8.1, Floodway 

and Flood way Fringe  Regulations . 

2. GMAS 

The original zoning lot lies partially or completely within GMAs 1, 2, 3 or 4, as designated in Legacy.  

3. ALLOCATION OF DEVELOPMENT RIGHTS BETWEEN SELLER AND PURCHASER 

a. The owner of the original zoning lot and the purchaser(s) of a subdivided part have in writing 

allocated development rights between or among themselves concerning the development of the original zoning 

lot whereby a right, or any portion thereof, to develo p all, or any portion of, a subdivided part of the original 

zoning lot as permitted in this Ordinance is transferred to, or is retained by, the remaining portion of the original 

zoning lot.  

b. Development of each subdivided part pursuant to the terms of the writing shall meet or exceed the 

requirements of this Ordinance.  

c. The writing shall further provide that the allocation of development rights shall be appurtenant to 

and run with the land so benefitted and have the effect of imposing a negative easement or restriction upon the 

servient land.  

4. DIRECTOR OF INSPECTIONS APPROVAL OF PLAT 

a. The writing constituting the reallocation of development rights must include, or be represented by, 

a plat illustrating the reallocation.  

b. To be effective, the writing and plat shall be reviewed for compliance with this Ordinance by the 

Director of Inspections, and if the writing and plat complies with this Ordinance, the Director of Inspections shall 

stamp an approval upon its face, and the writing and plat must then be recorded at the Forsyth County Register 

of Deeds.  

c. A violation of these requirements shall be a violation of this Ordinance and unlawful.  

G. RECORDING MINOR SUBDIVISION PLATS 

Plat(s) will be signed by Planning staff when all the following requirements have been met:  

1. STATEMENT 

a. No subdivision shall be granted final approval until Planning staff has received a statement duly 

acknowledged before some officer authorized to take acknowledgment of deeds and signed and executed by 

each owner of the property and the owner's spouse, if any, (the word owner used herein is defined to include 

private corporations) to t he effect that t he subdivision plan and land shown on the final plat is made with the 

owner's free consent and in accordance with the owner's desires. 

b. Such statements shall, after examination by Planning staff, be recorded on a separate document with 

the final plat or shall be shown on the face of the final plat which is recorded in the office of the Register of Deeds 

(see Planning staff for copies of appropriate dedication statements).  

2. FLOODWAY AND FLOODWAY FRINGE 
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All floodway or floodway fringe areas and base flood elevations shall be accurately delineated and identified 

on the final plats according to the Federal Emergency Management Agency (FEMA) maps, where available.  

3. WETLANDS 

Any areas delineated by the United States Army Corps of Engineers as Wetlands shall be accurately identified 

on the final plat.  

4. UTILITY OR OTHER EASEMENTS 

All public or private utility easements, drainage easements, sight distance easements, and, if contemplated in 

the development, sign easements for subdivision markers shall be shown on the final plat.  

5. GREENWAY OR OTHER PUBLIC EASEMENTS OR DEDICATION OF PUBLIC LANDS 

Any greenway or other public easements or fee simple dedication of public lands or public right -of-way 

required as a condition of preliminary subdivision approval shall be accurately delineated on the final plat.  

6. STREET ADDRESSES 

Street addresses must be shown on the final plat. 

H. ENDORSEMENT OF APPROVAL 

Upon approval of a final plat such approval shall be indicated by a statement to that effect on the print of the 

final plat with the signature of Planning staff. The approval statement shall read as follows:  

 

MINOR SUBDIVISION PLAT APPROVAL  

This is to certify that this plat meets the recording requirements of the Unified Development Ordinance 

Subdivision Regulations for Winston-Salem/Forsyth County.  

I ____________ , Review Officer of Forsyth County, certify that the map or plat to which this certification is affixed 

meets all statutory requirements for recording.  

Approved ______________________________________  

Director of Planning/Review Officer  

This the ____________ day of ____________ , 20 ____________ .  

Forsyth County, North Carolina 
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3.2.9 PRELIMINARY PLAT 

A. DEFINITION 

1. A major subdivision of land whether in single or multiple ownership shall mean all divisions of a tract or parcel 

of land into two (2) or more lots, building sites, or other divisions when any one or more of those divisions is 

created for the purpose of a gift, sale, or building development, whether immediate or future and shall include 

all divisions of land involving the construction and dedication of a new public street or change in existing public 

streets.  

2. All lots must comply with the size and area requirements of this Ordinance or any other applicable local or 

state land regulatory ordinances.  

3. Preliminary subdivision approval of a plat in accordance with Section 3.2.9C, Application Requirements for 

Preliminary Plat  Approval , is required by the Planning Board.  

4. Final plats must be recorded in the office of the Register of Deeds in accordance with Section 3.2.5, Final 

Plat , when all the requirements of these regulations have been met for the subdivision. 

B. APPROVAL PROCESS FOR PRELIMINARY PLAT APPROVAL 

The following is the process for preliminary plat approval:  

1. APPLICATION SUBMITTAL 

a. Applications shall be submitted by the owner or owner's authorized agent in the appropriate 

electronic plan review system in the office of the Planning Board by the date shown on the Planning Board 

calendar of significant dates for the next regularly scheduled Planning Board meeting.  

b. The Planning Board shall act on the preliminary plat within a reasonable period of time, but shall not 

exceed ninety (90) days from the date of application without the written consent of the subdivider.  

c. Applications submitted in the appropriate electronic plan review system for preliminary plat approval 

shall be reviewed by the Planning staff site plan committee, the interdepartmental site plan committee, and/or 

the Planning Board site plan subcommittee. These committees shall forward a recommendation to the Planning 

Board for consideration at i ts monthly public hearing.  

d. Modifications to the original preliminary plat may be required by Planning staff prior to the Planning 

Board meeting. Revised plats must be received in the appropriate electronic plan review system by the date shown 

on the Planning Board calendar of significant dates so that the plans can be reviewed, prepared, and distributed 

for the meeting.  

2. APPLICATION REVIEW 

a. The Planning Board shall give careful study to the preliminary plat taking into consideration the 

applicable recommendations of Legacy, the plans of the jurisdictions, requirements of the community and the 

best possible use of the land to be subdivided, together with the prospective character, whether residential, 

business, or industrial. Attention shall be given to street widths, arrangement, and circulation, surface drainage 

and sanitation, lot sizes and arrangement, and, if acceptable to the jurisdiction, neighborhood and community 

requirements such as parks, schools, and playgrounds.  

b. The Planning Board may approve a preliminary plat as submitted by the applicant, approve the 

subdivision with conditions as authorized in Section  10.1.2B.1.a, Approval and Conditions , and as 

recommended by the staff or added and/or revised by the Planning Board at the meeting, or deny the subdivision.  

c. If the conditions on the subdivision are accepted by the applicant, they shall become binding on the 

development of the subdivision. If the conditions of approval are accepted by the owner or owner's agent, the 

subdivision shall be approved. Otherwise the subdivision shall be denied.  

d. Failure to comply with any conditions of approval set by the Planning Board, shall result in the 

preliminary subdivision approval becoming null and void.  

e. The Planning Board may approve preliminary subdivisions with changes to the plat at the meeting.  
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f.  Such changes shall be made to the plat and new plats submitted to Planning staff no later than thirty 

(30) days after the meeting at which the plat was approved.  

g. Failure of the owner or owner's agent to submit corrected copies of the plat within the thirty (30) day 

period shall result in the approval by the Planning Board being null and void.  

3. CONTINUANCE 

a. A preliminary plat being reviewed by the Planning Board in which the owner or owner's agent contest 

a recommendation or requirement by the site plan review committees may be continued to the next regularly 

scheduled meeting or public hearing at the discreti on of the Planning Board.  

b. This continuance could allow the board the necessary time to evaluate the applicant's concerns.  

c. The owner or owner's agent shall have a total of no more than twelve (12) minutes to present 

proposals to the Planning Board.  

4. DECISION 

a. Preliminary plat approval by the Planning Board shall constitute approval of the general widths and 

alignments of streets, the general dimensions and shapes of lots, and the type of public or private utilities to be 

used.  

b. The approval shall be valid for two (2) years and shall be noted on the plat and certified by Planning 

staff.  

c. The plat shall have the date of preliminary subdivision approval and the date of written notification 

to the owner or owner's agent specifying the conditions, if any, of the approval.  

d. The conditions of approval shall also be shown on the plat.  

e. Planning staff will distribute the approved preliminary subdivision plats to applicable governmental 

agencies.  

5. IDENTIFICATION OF THROUGH STREETS 

Upon construction of a new subdivision, a notation shall be placed prominently on the plat to inform the 

public and residents that indicated stub street connections have been designated as a "through street".  

C. APPLICATION REQUIREMENTS FOR PRELIMINARY PLAT APPROVAL 

The following are the application requirements for preliminary plat approval:  

1. GENERALLY 

a. Application form for preliminary plat approval completed in full  in the appropriate electronic plan 

review system.  

b. Tax map(s) showing the proposed property for preliminary subdivision approval and all surrounding 

property (may be obtained at the Forsyth County Tax Office in the old courthouse building ).  

c. Application fee as adopted by the Planning board payable to the City of Winston -Salem. This fee 

shall be waived if the land proposed for preliminary subdivision approval is being simultaneously considered for 

rezoning.  

d. Site plans for preliminary subdivision approval shall be submitted in the appropriate electronic plan 

review system in accordance with the requirements of this section by the date shown on the Planning Board 

calendar of significant dates for the next regularly scheduled Planning Board meeting.  

e. Staff shall be provided the proposed site plan in the appropriate electronic plan review system by the 

applicant at last three (3) working days prior to the filing deadline to determine if the required information in 

included and to offer other design comments prior to the formal filing deadline.  

f.  Staff shall return the site plan in the appropriate electronic plan review system with comments to the 

applicant or his authorized agent at least one working day prior to the formal submittal deadline for plans 

submitted at least three (3) days in advance.  
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2. REQUIRED CONTENTS 

a. The scale of the site plan shall not be smaller than one inch represents one hundred (100) feet (1" = 

100'). Any other scale must be approved by Planning staff.  

b. Location map at a scale not smaller than one inch represents two thousand (2,000) feet (1" to 2,000'), 

indicating the location of the site and showing:  

i. The intersection of at least two (2) public streets nearest to the property; and  

ii.  North arrow.  

c. Title block to appear in the lower right hand corner of the plat:  

i. Development name;  

ii.  Name and address of owner and petitioner;  

iii.  Name and address of architect, land planner, landscape architect, engineer or surveyor who prepared 

the plat and the registration seal;  

iv.  Date survey was made, if applicable; if survey not required for preliminary; and  

v. Scale, date, and north arrow.  

d. Legend (in the vacant space on the right hand side of the site plan) - See Legend Form available in 

the office of the Planning Board.  

i. Number of lots; and  

ii.  Total acreage.  

e. Property boundaries with bearings and distances.  

f.  Adjacent property lines with ownership indicated.  

g. Natural features existing:  

i. Streams, drainage ways, floodway and floodway fringe boundaries and elevations,  

ii.  Wooded areas and other natural features,  

iii.  Topography at no greater than four (4) foot intervals when available distinction between existing and 

proposed topography lines to be shown according to the following: existing -light dashed lines; proposed - thin 

solid lines); 

iv.  Natural features to be left undisturbed ; and 

v. Any existing trees to be retained shall be preserved during construction in accordance with Section 

3.2.9D.4.h . 

h. Constructed Features - existing and proposed:  

i. Rights-of-way and easements with type and widths indicated and an indication of whether public or 

private;  

ii.  Private and public drives including pavement widths, names and an indication of whether public or 

private, (access drives and parking areas to be shaded in);  

iii.  All major public serving utility lines visible on the site including water, sewer, power, telephone, gas, 

cable, or any other public utility;  

iv.  Public/private water and sewer systems to be used;  

v. All other easements, parklands, playgrounds, sidewalks, and other common or public areas;  

vi.  Lot lines, dimensions, and lot numbers;  

vii.  Finished elevations on all center lines of new streets and of any stub streets shall be specified both 

on the site and at connection  with adjacent property(s); and  

viii.  All streets, driveways, etc. (including pavement and right-of-way) within one hundred (100) feet of 

the project site.  
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D. DEVELOPMENT STANDARDS AND REQUIREMENTS FOR PRELIMINARY PLAT APPROVAL 

This section lists development standards and requirements for preliminary plat approval. However, subdividers 

are invited to discuss ideas and special development problems with Planning staff before preparing and 

submitting proposals for preliminary subdiv ision approval.  

1. STREETS OR ROADS 

See Section 7.4, Streets Standards Governing Vehicle and Pedestrian Circulation , except in GMA 5 where 

the standards of the North Carolina Department of Transportation apply.  

2. LOTS 

a. Lots shall conform to this Ordinance and any other applicable local or state land regulatory 

ordinances.  

b. Subdivisions shall be designed to exclude any road frontage lots on major or minor thoroughfares 

as shown on the adopted Transportation Plan.  

 

FIGURE 3.2.9.D.2: ROAD FRONTAGES 

 

 

c. Said lots shall be served internally within the subdivision and shall have no access to the major roads.  

d. This requirement is consistent with the driveway policy of both the City of Winston -Salem and the 

North Carolina Department of Transportation. Any exemption from this regulation shall be based on hardships 

which arise from irregular shapes of property and/ or any construction difficulties arising from providing internal 

access to these lots. Said exemptions shall be decided by the Planning Board.  

e. Along major/minor thoroughfares or at thoroughfare intersections into or within the subdivision, 

negative access easements will prohibit access onto thoroughfares from corner lots.  

f.  Access must instead be provided to the lot on the non-thoroughfare  street at the intersection. This 

negative access easement shall be shown on the final plat. See illustration for acceptable example in Section 

3.2.9D.2.b  above.  

g. In all rectangular lots, and so far as possible in all other lots, side lot lines shall be at right angles or 

radial to the streets on which the lots face. Flag lots or lots which only have a narrow strip of land fronting the lot 

on a public street will on ly be approved under unusual circumstances (see Section 3.2.9D.2.e above). If such lots 

are approved, the minimum frontage of the lot on the public street will be twenty -five (25) feet.  

h. Flag lots may be created in compliance with Section 4.1.4C.14, Flag Lots . 

3. PUBLIC OR PRIVATE UTILITIES  
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a. WATER 

i. All subdivisions of land within one thousand (1,000) feet of public water shall be required to provide 

public water to the subdivision and install fire hydrants in accordance with the Fire Department of the applicable 

jurisdiction.  

ii.  The preliminary plat shall indicate that public water is to be used.  

iii.  If public water is not available or required, the preliminary plat shall indicate the private water system 

to be used.  

iv.  If fire hydrants are installed as part of a private water system, the system and fire hydrants shall be 

approved by the Fire Department of the applicable jurisdiction.  

b. SEWERAGE 

i. The preliminary plat shall indicate if public sewer is to be used.  

ii.  If public sewer is not available as determined by the City-County Utilities Commission staff, the 

preliminary plat and the final plat shall indicate the private sewer systems to be used.  

c. DRAINAGE 

i. The preliminary plat should consider any areas with special drainage requirements. 

ii.  Drainage easements shall be shown on the final plat.  

iii.  If a stormwater retention or detention system is required by local or State ordinance, the preliminary 

location of the devices to be used in the system shall be shown on the preliminary plat.  

d. ELECTRICITY, TELEPHONE, CABLE TELEVISION AND NATURAL GAS 

All distribution lines and lines providing direct service to individual properties for electricity, telephone , 

and cable television shall be installed underground, unless required by the utility provider to be placed 

aboveground.  

4. OTHER  

a. The preliminary plat shall conform to such plan or plans for the jurisdiction or portions thereof, as 

shall have been prepared and adopted by the Planning Board.  

b. Where the plan for the subdivision includes a lake or pond of one acre or more in size, existing or to 

be constructed, the preliminary plat shall show the location of dams, spillways, and other structures and the 

location and extent of inundation at full r eservoir.  

c. Any markers, signs, or monuments with the name of the subdivision shall be issued a sign permit 

from the Inspections Division prior to installation. All such signs shall be located outside public rights -of-way, 

outside sight easements, and at major entrances to the subdivision. If such markers are contemplated in the 

subdivision, the final plat shall show the locations of these easements.  
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FIGURE 3.2.9.D.4: SIGHT EASEMENTS 
 

 

d. The boundary of the land to be subdivided shall be determined by an accurate survey in accordance 

with surveying laws of North Carolina or by the bearings and distances contained in the recorded deed.  

e. Where a proposed greenway, park, playground, school or other public use as shown on plans of the 

jurisdiction is located within a preliminary subdivision plat, the Planning Board may require reservation of such 

area or dedication of an easement for such use of an area within the subdivision in those cases in which the 

jurisdiction deems this requirement to be reasonable and acceptable for public use.  

f.  Any areas which have been delineated as wetlands by the United States Army Corps of Engineers 

shall be identified on the preliminary subdivision plat.  

g. All subdivision proposals shall comply with the following floodway or floodway fringe standards:  

i. All subdivision proposals located in the floodway fringe areas shall comply with the floodway and 

floodway fringe requirements of this Ordinance;  

ii.  All subdivision proposals shall be planned and constructed so as to minimize flood damage;  

iii.  All subdivision proposals shall have public utilities and facilities such as sewer, gas, electrical, and 

water systems located and constructed to minimize flood damage;  

iv.  All subdivision proposals shall have adequate drainage provided to reduce exposure to flood hazards; 

and  

v. Base flood elevation data, floodway, and floodway fringe areas shall be delineated for subdivision 

proposals and other proposed development.  

h. Tree preservation planting areas shall be cordoned off during construction and protected from 

encroachment. The minimum area to be cordoned off shall consist of the critical root zone of the tree or an area 

ten (10) feet from the tree's trunk in all direct ions, whichever is the greater area. The protection measures shall 

be properly maintained during site development and shall not be removed prior to final landscaping.  
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i. For the purposes of this section, encroachment is defined as the ground surface disturbance caused 

by grading: impervious surface cover; equipment, material, or earth storage; or by temporary or permanent 

construction vehicle access or circulation.  

j. Statements of fact for items of information deemed appropriate by the Planning staff to be placed 

on the final plats may be required by the Planning Board during the review and approval of the preliminary 

subdivision plat. Such information or statements of  fact shall be limited to the following:  

i. The location of any proposed or planned thoroughfare. If the location of such thoroughfare has not 

been determined, a statement as to which lots may be affected or that the entire subdivision may be affected by 

the thoroughfa re under study may be required; 

ii.  Planned public facilities identified in the Capital Improvement Program of the jurisdiction or in Legacy 

; and 

iii.  Other information deemed to be in the public interest by the Planning Board.  

k. Development name will be approved by the Planning staff and shall be shown on the preliminary 

plat. To change the development name after preliminary or construction plan approval, a request must be 

submitted to the Planning staff.  

l. Application requirements include new plans for redistribution and a fee established by the Planning 

Board. 

E. EXTENSION OF PRELIMINARY PLAT APPROVAL  

1. GENERAL 

a. An extension of preliminary plat approval may be approved for subdivisions which have not been 

recorded on final plats within the two (2) year period after approval by the Planning Board.  

b. An extension of preliminary plat approval, if granted, shall be for one year and shall be renewable, 

however, no extension may be granted to extend approval beyond five (5) years after the original date of 

preliminary approval.  

c. Such extensions shall be considered only, when in the opinion of Planning staff, there is no significant 

change in either the basic intent, concept, and general layout as originally approved by the Planning Board or the 

conditions or regulations for the ge neral area where the subdivision is proposed.  

2. EFFECTIVE DATE OF THE UNIFIED DEVELOPMENT ORDINANCE 

Extension of preliminary plat approval granted before the effective date of this Ordinance may be granted 

under the following conditions:  

a. If a valid preliminary plat approval was in effect on the effective date of this Ordinance and the 

preliminary approval expires within one year of the effective date of this Ordinance, one extension may be 

granted. Said extension must be granted within one year of the effective date of this Ordinance;  

b. If a preliminary plat approval has expired as of the effective date of this Ordinance but the original 

preliminary approval was granted after the date of adoption of Legacy, one extension may be granted. Said 

extension must be granted within one year of the effective date of this Ordinance; or  

c. If one or more sections of the subdivision had received final plat approval prior to the effective date 

of this Ordinance, extensions may be granted.  

3. APPROVAL PROCESS 

a. Application for an extension of preliminary plat approval shall be submitted to Planning staff. 

b. Planning staff shall, within five (5) working days after the receipt of the request from the owner or 

owner's agent, grant or deny the request for an extension of preliminary plat approval.  

c. If granted, a letter shall be sent to the owner or owner's agent stating the extension and the extended 

date of approval.  

4. APPLICATION REQUIREMENTS 
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Application requirements for an extension of preliminary plat approval shall consist of a letter submitted to 

Planning staff requesting the extension from the owner or ownerõs agent and a fee as adopted by the Planning 

Board payable to the City of Winston-Salem.  

F. REVISED PRELIMINARY PLAT APPROVAL 

1. GENERALLY 

a. Planning staff may grant a revised preliminary plat approval if Planning staff finds that the revision is 

consistent with the basic intent and concept of development exhibited in the original preliminary plat approval 

granted by the Planning Board.  

b. This process may also be used to make minor changes or modifications to previously approved 

preliminary plats that could not be granted an extension of preliminary plat approval under Section  3.2.9E, 

Extension of Preliminary Plat  Approval .  

2. APPROVAL PROCESS 

a. Application for a revised preliminary plat approval shall be submitted to Planning staff  in the 

appropriate electronic plan review system. Planning staff shall, within five (5) working days after an application is 

received, grant or deny the revised preliminary plat approval.  

b. If granted, Planning staff will distribute the revised preliminary plats to applicable governmental 

agencies and the owner or owner's agent.  

c. The original conditions of approval by the Planning Board will still be applicable.  

d. Planning staff may change conditions or add additional conditions for revised preliminary plat 

approval as necessary.  

3. APPLICATION REQUIREMENTS 

The following are the application requirements for a revised preliminary plat approval:  

a. Letter from the owner or ownerõs authorized agent stating the changes in the preliminary plat  

submitted in the appropriate electronic plan review system ;  

b. The revised copies preliminary plat submitted in the appropriate electronic plan review system ; and  

c. Application fee as adopted by the Planning Board payable to the City of Winston -Salem.  

G. WITHDRAWAL OF PRELIMINARY PLAT APPROVAL 

1. Any owner or owner's agent who does not want to subdivide the property or any portion thereof according 

to the preliminary plat approval which was granted by the Planning Board must have the preliminary plat approval 

withdrawn by the Planning Board.  

2. This provision would be applicable to properties that the owner or owner's agent may want to subdivide as 

either a subdivision exempted by state law or court judgment or a minor subdivision.  

3. The withdrawal request must be received by Planning staff by the filing deadline for the next Planning Board 

meeting.  

4. The withdrawal request shall be placed on the Planning Board agenda.  

5. If the withdrawal request is approved by the Planning Board, the owner or owner's agent may subdivide the 

property in accordance with the provisions of other sections of these regulations.  
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3.2.10 REASONABLE ACCOMMODATION 

A. REQUEST FOR REASONABLE ACCOMMODATION (F) 

1. Any person eligible under the Federal Fair Housing Act, as amended, may request relief from the requirements 

of this Ordinance by applying for reasonable accommodation, to the Board of County Commissioners.  

2. Prior to the Board of County Commissioners considering a request for reasonable accommodation, the 

applicant shall provide evidence that the adjoining property owners have received notification of the request by 

registered or certified mail or personal del ivery.  

3. The Board of County Commissioners grant the accommodation requested if it finds that the accommodation 

is (1) reasonable and (2) necessary (3) to afford handicapped persons equal opportunity to use and enjoy housing.  

B. REQUEST FOR REASONABLE ACCOMMODATION (W)  

1. Any person eligible under the Federal Fair Housing Act, as amended, may request relief from the requirements 

of this Ordinance by applying for reasonable accommodation, to the City Council, which may consider the request 

through its committee process.  

2. The committee shall consider and make a recommendation to the City Council for its consideration.  

3. Prior to the committee considering a request for reasonable accommodation, the applicant shall provide 

evidence that the adjoining property owners have received notification of the request by registered or certified mail 

or personal delivery.  

4. The City Council shall grant the accommodation requested if it finds that the accommodation is (1) reasonable 

and (2) necessary (3) to afford handicapped persons equal opportunity to use and enjoy housing. 
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3.2.11 SITE PLAN 

A. PURPOSE 

The intent of these standards is to: 

1. Protect the public interest in the safe and efficient movement of traffic ; 

2. Lessen congestion in the streets; and 

3. Avert blight through public review of proposed site plans for projects as required in this section.  

B. APPLICABILITY 

1. PLANNING BOARD AND ELECTED BODY REVIEW 

a. The provisions of these standards apply to site plans required to be submitted for review and 

recommendation or approval by the Planning Board and/or the Elected Body, or staff as identified in Section 

10.1, Authorities . 

b. Site plan and application requirements for other approvals or permits are determined by the Director 

of Inspections.  

2. SITE PLAN APPROVAL REQUIRED FOR PERMIT 

No building permit shall be issued on a lot until the site plan requirements of these standards are met.  

3. USES AND ACTIVITIES REQUIRING SITE PLANS 

A site plan shall be submitted in conjunction with the following:  

a. SITE SPECIFIC DEVELOPMENT PLANS 

Site specific development plans pursuant to establishing vested rights, as identified in Section 2.7, 

Vested Rights ;   

b. USES REQUIRING REVIEW OR PERMIT 

Uses identified in Table 5.1.1, Principal Use Table , which require:  

i. Planning Board review;  

ii.  Special Use Permit from the Board of Adjustment  and review by the Planning Board per Section  

3.2.13.D.4, Planning Board Report ; or 

iii.  Special Use Permit from the Elected Body.  

c. REQUEST FOR SPECIAL USE DISTRICT ZONING 

Request for special use district zoning pursuant to Section 3.2.19D, Special Use Districts , including:  

i. One-phase requests; and  

ii.  Two-phase requests, including the first phase site plan submittal and the second phase final 

development plan.  

d. USES IN CERTAIN DISTRICTS 

Any use requested within the YR, NO, NB, NSB, C, MU-S, NCO, TO, H, and HO zoning districts;  

e. OLDER NEIGHBORHOODS 

Any use requested under the Supplementary Standards for Older Neighborhoods of Section 6.4.1, 

Standards for Older Neighborhoods  (F). 

C. GENERAL SUBMITTAL REQUIREMENTS 

All site plans required by this Ordinance shall contain the following information:  

1. RESERVED 

 

2. SCALE 

All site plans shall be submitted at the appropriate scale as follows:  

a. Site plans for developments less than twenty-five (25) acres shall be submitted at a scale no smaller 

than one inch represents fifty (50) feet (1" to 50').  
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b. Site plans for developments twenty-five (25) or more acres shall be submitted at a scale no smaller 

than one inch represents one hundred (100) feet (1" to 100').  

c. Site plans for very large developments may be submitted at a scale of one inch represents two 

hundred (200) feet (1" to 200') with approval of Planning staff.  

3. LOCATION MAP 

a. A location map at a scale of not smaller than one inch represents two thousand (2,000) feet (1" to 

2,000') shall be included on the site plan.  

b. The location map shall contain a north arrow and shall show the intersection of at least two (2) public 

streets nearest to the property.  

4. TITLE BLOCK 

A title block shall appear in the lower right hand corner of the site plan, showing:  

a. The development name;  

b. The name and address of the owner and petitioner;  

c. The name and address of the architect, land planner, landscape architect, engineer or surveyor who 

prepared the map, and their registration seal, except that only the name and address of the site plan preparer is 

required for applications for a single manufactured home on one and one -half (1.5) acres or less;  

d. The date the survey was made, if applicable, except that a survey is not required for the first phase 

site plan submittal of a two -phase special use district zoning petition; and  

e. The scale, date and north arrow.  

5. PROPERTY BOUNDARIES 

The boundaries of the property, including bearings and distances, shall be shown on the site plan.  

6. ADJACENT PROPERTY 

The location, ownership, and zoning of adjacent property shall be shown on the site plan.  

7. TRAFFIC IMPACT ANALYSIS 

A traffic impact analysis is required in accordance with the Appendix to this Ordinance labeled traffic impact 

study standards.  

D. SPECIFIC SUBMITTAL REQUIREMENTS 

The additional specific site plan submittal information required for different types of applications shall be 

determined from Table 3.2.11D, Site Plan Submittal Requirements . The additional submittal requirements for 

each application form shall be as provided in this section. 

 

TABLE 3.2.11D: SITE PLAN SUBMITTAL REQUIREMENTS  

TYPE OF APPLICATION  
SUBMITTAL 

REQUIREMENTS  

Table 5.1.1, Principal Use Table, Use Requiring Planning Board Review  Form 1 

Table 5.1.1, Principal Use Table, Use Requiring Special Use Permit from Board 

of Adjustment and Review by the Planning Board  
Form 1 

Table 5.1.1, Principal Use Table, Use Requiring Special Use Permit from 

Elected Body  
Form 1 

Special Use District Zoning   

  One-Phase  Form 1 

    Except Manufactured Home  Form 3 

    Except Manufactured Home on Individual Lot (on Ó 1 ı acre) Form 2 

  Two-Phase  Form 1 

    First Phase Site Plan   

    Second Phase Final Development Plan   



Chapter 3 Procedures  

Section 3.2 Specific Development Applications 

 

 

WINSTON-SALEM/FORSYTH COUNTY UDO 
3-42  

LAST UPDATED: 11.20.25 

Italics Text: Applicable In Winston-Salem Only Underlined Text: Applicable In Forsyth County Only 
 

TABLE 3.2.11D: SITE PLAN SUBMITTAL REQUIREMENTS  

TYPE OF APPLICATION  
SUBMITTAL 

REQUIREMENTS  

    Development Plan   

Use in NSB and C Districts  Form 1 

Use in MU-S Districts  Form 1 or 2 

Use in H and HO Districts  Section 4.9.5 

 

1. FORM 1 REQUIREMENTS 

a. APPLICABILITY 

i. The following forms of development shall use the Form 1 submittal requirements:  

1. Applications for special use district rezonings other than a single manufactured home;  

2. Final development plans for the second phase of two-phase special use district rezoning, 

including uses in MU-S;  

3. Special Use Permits issued by the Elected Body and the Board of Adjustment which require 

Planning Board review;  

4. Uses requiring site plan review by the Planning Board; and  

5. Uses in the NSB and C Districts. 

b. CONTENTS 

Form 1 submittals shall contain the following information.  

i. LEGEND 

A legend (on right hand side of map) indicating:  

1. If petition is for residential zoning - maximum number of dwelling units by type and density;  

2. If nonresidential petition, type of use(s) and proposed maximum square footage of land and 

building in nonresidential uses;  

3. Total acreage;  

4. Approximate percent of building coverage to land;  

5. Approximate percent of paved or graveled surface to land;  

6. Approximate percent of open space to land;  

7. Acreage in common open area used for active recreational uses, indicating purposes and uses 

(common open space as computed shall not include streets, drives, parking or loading areas); 

and  

8. Total number of parking spaces, and information necessary to calculate needed parking.  

ii.  NATURAL FEATURES 

Natural features - existing and proposed:  

1. Streams and stream buffers, drainageways, floodway and floodway fringe boundaries and 

elevations;  

2. Wooded areas and other natural features;  

3. Topography at four (4) foot intervals and two (2) foot intervals when available (distinction 

between existing and proposed topography lines to be shown according to the following: 

existing - light dashed lines; proposed - thin solid lines);  

4. Natural features to be left undisturbed;   

5. Any existing trees to be retained shall be preserved during construction in accordance with 

Section  6.2.2B.8.c, Protection from Encroachment ; and  
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6. Slopes at twenty percent (20%) or greater grade, if bonus density is requested for a planned 

residential development under Section  5.2.66G, Incentives for Density Bonus .  

iii.  CONSTRUCTED FEATURES 

Constructed features - existing and proposed:  

1. Buildings with setbacks from property lines and maximum height indicated;  

2. Other structures, fences, walls, signs, plantings, etc.;  

3. Rights-of-way and easements with type and widths indicated and an indication of whether public 

or private (access drives and parking areas to be shaded in);  

4. Private and public drives including pavement widths, curb cuts, names, and an indication of 

whether public or private;  

5. All other easements, parklands, playgrounds and other common or public areas;  

6. Sidewalks, greenways, and other pedestrian ways;  

7. Parking and loading areas with typical dimensions for spaces and lots;  

8. Solid waste disposal facilities;  

9. Utility lines over and under the site including storm drainage system;  

10. Finished elevation on all center lines of new streets and any stub streets, both on site and at 

connection with adjacent property(s);  

11. All streets, driveways, etc. (including pavement and right-of-way) within one hundred (100) feet 

of the project site; and  

12. Public/private water system.  

2. FORM 2 REQUIREMENTS 

Applications for the first phase of a two -phase special use district rezoning for a single manufactured home 

on one and one-half (1.5) acres or less and for uses in the MU-S District shall contain the following 

information:  

a. LEGEND 

A legend (on right hand side of map) indicating:  

i. If petition is for residential zoning - maximum number of dwelling units by type and density;  

ii.  If nonresidential petition, type of use(s) and proposed maximum square footage of land and building 

in nonresidential uses;  

iii.  Total acreage; and  

iv.  Preliminary development schedule.  

b. NATURAL FEATURES 

Natural features - existing and proposed:  

i. Streams and stream buffers, drainageways, floodway and floodway fringe boundaries, and elevations;  

ii.  Wooded areas and other natural features;  

iii.  Topography at four (4) foot intervals and two (2) foot intervals when available (distinction between 

existing and proposed topography lines to be shown according to the following: existing - light dashed lines; 

proposed - thin solid lines);  

iv.  Natural features to be left undisturbed; and 

v. Any existing tree to be retained shall be preserved during construction in accordance with Section 

6.2.2B.8.c, Protection from Encroachment . 

c. CONSTRUCTED FEATURES 

Constructed features - existing and proposed:  
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i. Rights-of-way and easements with type and widths indicated and an indication of whether public or 

private (access drives and parking areas to be shaded in);  

ii.  Private and public drives including pavement widths, curb cuts, names, and an indication of whether 

public or private;  

iii.  All other easements, parklands, playgrounds and other common or public areas;  

iv.  Sidewalks, greenways, and other pedestrian ways;  

v. Utility lines over and under the site including storm drainage system;  

vi.  Proposed driveways;  

vii.  All streets, driveways, etc. (including pavement and right-of-way) within one hundred (100) feet of 

the project site; and  

viii.  Public/private water system.  

d. OTHER REQUIREMENTS OF THIS ORDINANCE 

Other requirements of this Ordinance which are applicable to the proposed use, shall be reflected in the 

site plan.  

e. MEASURES TO INSURE COMPATIBILITY 

Provisions that will be made to assure that the proposed new use will be compatible with the surrounding 

neighborhood.  

3. FORM 3 REQUIREMENTS 

Applications for special use district rezoning for a single manufactured home shall contain the following 

information:  

a. NATURAL FEATURES 

Natural features - existing and proposed:  

i. Streams and stream buffers, drainageways, floodway and floodway fringe boundaries and elevations; 

and  

ii.  Wooded areas and other natural features.  

b. CONSTRUCTED FEATURES 

Constructed features - existing and proposed:  

i. Buildings with setbacks from property lines and maximum height indicated;  

ii.  Other structures, fences, walls, signs, plantings, etc.;  

iii.  Rights-of-way and easements with type and widths indicated and an indication of whether public or 

private (access drives and parking areas to be shaded in);  

iv.  Private and public drives including pavement widths, curb cuts, names, and an indication of whether 

public or private;  

v. Utility lines over and under the site and storm drainage system;  

vi.  All streets, driveways, etc. (including pavement and right-of-way) within one hundred (100) feet of 

the project site; and  

vii.  Public/private water system.  

c. OTHER REQUIREMENTS  

Evidence of compliance with the use conditions for manufactured homes in  Section 5.2.49, 

Manufactured Home, Class A ; Section 5.2.50, Manufactured Home, Class B or Class C (F) ; Section 

5.2.51, Manufactured Home, Class B (W) ; Section 5.2.52, Manufactured Home, Class C (W) ; Section 

5.2.53, Manufactured Home, Class D , and other applicable provisions shall be provided.  

E. SITE PLAN REVIEW PROCEDURES 

1. INITIATION  
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An application for site plan approval may only be submitted by the owner, or any other person having a 

contractual interest in the land, or their authorized agent.  

2. SUBMITTAL OF APPLICATION 

a. Site plans for each type of development review shall be submitted in the appropriate electronic plan 

review system by the date shown on the Planning Board calendar of significant dates for the next regularly 

scheduled Planning Board meeting.  

b. The proposed site plan shall be submitted in the appropriate electronic plan review system by the 

applicant or his authorized agent at least three (3) working days prior to the filing deadline to determine if the 

required information is included and to offer other design comments prior to the formal filing deadline.  

c. Staff shall return the site plan in the appropriate electronic plan review system with comments to the 

applicant or his authorized agent at least one working day prior to the formal submittal deadline for plans 

submitted at least three (3) days in advance.  

3. OTHER 

In addition to the requirements of this Ordinance, all site plans shall comply with the following standards:  

a. CONSISTENCY WITH LEGACY 

The site plan shall be consistent with the purposes, goals, objectives and policies of Legacy.  

b. ENVIRONMENTAL STANDARDS 

The site plan shall comply with Chapter 8, Environmental Provisions .  

c. SUBDIVISION STANDARDS 

The site plan shall comply with all applicable provisions of Chapter 7, Subdivision Requirements .  

d. OTHER RELEVANT STANDARDS 

The site plan shall comply with the fire and building standards and all other relevant and applicable 

provisions of this Ordinance.  

4. EFFECT OF SITE PLAN APPROVAL 

Approval of a site plan shall be deemed to authorize the Director of Inspections to approve an application 

for a building permit if other relevant portions of this Ordinance and the building code are complied with by 

the applicant.  

5. MINOR CHANGES 

a. The Elected Body may, by resolution, allow the Planning staff to grant minor changes to site plans 

and special use district permit conditions after the site plans and conditions have been approved by the Elected 

Body.  

b. Such resolution may include authority for staff to make such minor changes as consistent with law, 

and the intent of the original site plan or conditions, and which were not the subject of controversy during any 

public hearing or meeting.  

6. SITE PLAN AMENDMENT 

Any change to a site plan not approved as a staff change shall be approved only pursuant to the procedures 

and standards established for its original approval.  

7. PLANNING STAFF REVIEW 

In addition to the site plan requirements stated elsewhere in  this section, Planning staff shall, at the request 

of the Director of Inspections, provide assistance on any site plan review matter, including, but not limited to, 

Section 6.3, Bufferyard Standards , and Chapter 8, Environmental Provisions . 
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3.2.12 STORMWATER QUALITY MANAGEMENT PERMIT 

A. APPLICATION REQUIREMENTS  

Application for a stormwater quality management permit shall be submitted to the Stormwater Director or a 

designee. The application shall include the following and any other information deemed necessary by the 

Stormwater Director or a designee:  

1. SIGNED APPLICATION FORM 

a. A completed application form signed by the person financially responsible for the stormwater control 

structure or his attorney in fact.  

b. The statement shall include the mailing and street addresses of the principal place of business of the 

person financially responsible and of the owner of the land or their registered agents.  

c. If the person financially responsible is not a resident of North Carolina, a North Carolina agent must 

be designated for the purposes of receiving notice of compliance or noncompliance with the plans, the permits, 

or this Ordinance.  

2. A SITE PLAN OR PRELIMINARY SUBDIVISION PLAT 

Three (3) copies of a site plan and/or preliminary subdivision plat containing at least the following 

information:  

a. Location of the site;  

b. All existing or proposed property lines, adjacent property owners, rights -of-way and easements;  

c. Existing or proposed streets, with information about surface type;  

d. Proposed and existing curb and gutter, storm sewers, drainage structures, utilities, and stormwater 

management facilities;  

e. All streams indicated on the Official Zoning Maps and delineation of required buffers along perennial 

streams;  

f.  One hundred-year floodway and floodway fringe information;  

g. Non-tidal wetlands as delineated by the United States Army Corps of Engineers;  

h. Proposed and existing contours and finished floor elevations; and 

i. Detailed information concerning existing and proposed built upon area.  

3. STORMWATER CONTROL STRUCTURE INFORMATION 

Three (3) copies of the plans and specifications for the stormwater control structure as required by Section 

8.2.5F, Stormwater Control Structure Standards .  

4. SEDIMENTATION AND EROSION CONTROL PLAN 

When a plan is required by Section 8.4, Erosion Control , a copy of the sedimentation and erosion control 

plan. 

5. APPLICATION FEES 

Permit application fees for a stormwater quality management permit as established by the Elected Body.  

B. CONSIDERATION OF THE APPLICATION  

1. REVIEW BY STORMWATER DIRECTOR OR A DESIGNEE 

a. The Stormwater Director or a designee, upon receipt of a completed application for a stormwater 

quality management permit, shall conduct a review of the application based on the applicable criteria contained 

in this Ordinance. 

b. The Stormwater Director or a designee shall notify the applicant of approval or denial of the 

application within thirty (30) days of receipt of the completed application and required materials except when an 

alternative stormwater management system must be approved by the State of North Carolina.  

2. REFERRAL AGENCY REVIEW 
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a. The Stormwater Director or a designee shall allow the Director of Planning any other outside review 

agency designated in the future seven (7) days from the date of submission of the plan to such agency to submit 

comments on the plan.  

b. If no comments are received within such time from the Director of Planning or other recognized 

agency, such agency shall be deemed to have no objection to the permit.  

3. ADDITIONAL REQUIREMENTS 

a. The Stormwater Director or a designee may set forth additional permit conditions as deemed 

necessary to meet requirements of this section. 

b. All such conditions shall be included as part of the permit and shall be shown on all plans and permits.  

c. All such conditions shall run with the land and shall be binding upon the applicant and all subsequent 

owners of such property.  

4. APPROVAL OF APPLICATION 

A stormwater quality management permit application shall be approved by the Stormwater Director or a 

designee upon finding that the proposal is consistent with the applicable standards set forth in Section 8.2, 

Salem Lake Watershed Protection .  

5. INDICATION OF APPROVAL 

Upon approval of the application, such approval shall be indicated on the permit, copies of the site plan or 

subdivision plat, and copies of the plans and specifications for the stormwater control structure(s).  

6. PERMIT ISSUED 

A stormwater quality management permit shall be issued after the applicant:  

a. Posts a performance bond as required in Section  8.2.5G.1, Performance  Bond and Default ;  

b. Executes an operation and maintenance agreement as required in Section  8.2.5G.2, Operation  and 

Maintenance Agreement ; and 

c. Provides the Stormwater Director or a designee with a copy of the site plan showing all stormwater 

control structures. A copy of the permit, one copy of each set of plans, and a copy of the recorded deed shall be 

kept on file at the office of the Stormwater Director or his/her designee. The o riginal permit and one copy of each 

set of plans shall be delivered to the applicant.  

7. DENIAL OF APPLICATION 

a. If the Stormwater Director or a designee disapproves the application, the reasons for such action 

shall be stated in writing and delivered to the applicant.  

b. The applicant may make changes and submit a revised plan.  

c. Any revisions shall be submitted, reviewed, and acted upon by the Stormwater Director or a designee 

pursuant to the procedures of this section.  
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3.2.13 SPECIAL USE PERMIT 

A. SPECIAL USE PERMIT APPROVAL BY BOARD OF ADJUSTMENT 

Uses identified in a particular district column with an A in Table 5.1.1, Principal Use Table , shall be permitted in 

such district upon approval of a special use permit by the Board of Adjustment , unless exempted per Section 

3.2.13D.10 of this ordinance , with such conditions as referenced in the conditions column, subject to all other 

applicable requirements as identified in Section 5.1.4, Other Development Requirements of the Zoning 

Ordinance .  

B. SPECIAL USE PERMIT APPROVAL BY ELECTED BODY 

Uses identified in a particular district column with an òEó in Table 5.1.1, Principal Use Table , shall be permitted 

in such district upon approval of a special use permit by the Elected Body, unless exempted per Section 

3.2.13E.8 of this ordinance,  with such conditions as referenced in the conditions column, subject to all other 

applicable requirements as identified in Section 5.1.4, Other Development Requirements of the Zoning 

Ordinance . 

C. SPECIAL USE PERMIT APPROVAL BY ELECTED BODY PROCEDURE 

1. APPLICATION AND FEES  

Applications for Special Use Permits to be considered by the Elected Body shall be submitted in the 

appropriate electronic plan review system by the date shown on the Planning Board calendar of significant 

dates for the next regularly scheduled Planning Board meeting accompanied by a completed application 

form and other required information, site plans meeting the requirements for site plan submittal in  Section 

3.2.11, Site Plan , and fees in accordance with Section 3.1.1A, Fees.  

2. NOTICE 

a. The Planning Board shall post on the property a notice of public meeting at least ten (10) days prior 

to the date of the meeting of the Planning Board.  

b. A sign is required on the property at a conspicuous location(s). Location(s) which are not conspicuous 

or require additional notification to the public, will be required to have directional sign(s) posted.  

c. Each sign(s) or each directional sign(s) will have a charge as determined by the Director of Planning.  

d. The signs are, and shall remain, the property of the governmental agency which provided them, and 

shall be prepared, posted and reclaimed by it.  

e. The sign serves as constructive notice of the Elected Body public hearing.  

f.  The review of the site plan by the Planning Board is not a public hearing.  

3. ADVERTISEMENT 

The Elected Body shall duly advertise a public hearing.  

4. NOTIFICATION TO PROPERTY OWNERS AND ADJACENT PROPERTY OWNERS FOR AN ELECTED BODY 

SPECIAL USE PERMIT 

Letters shall be sent via first class mail to the subject property owner(s) and all property owners within five 

hundred (500) feet of any portion of the subject property for which the Special Use Permit is requested. 

D. SPECIAL USE PERMIT APPROVAL BY BOARD OF ADJUSTMENT PROCEDURE 

1. APPLICATIONS 

Applications for special use permits to be considered in any month by the Board of Adjustment shall be made 

by the property owner or the owner's authorized agent to the Director of Planning and Development Services, 

or designee, in the appropriate electronic plan review system not less than twenty (20) days prior to the 

established meeting date of that month. Each petition shall be accompanied by:  

a. A fee as authorized in Section 3.1.1A, Fees.  

b. For Special Use Permits that do not require Planning Board review, a scaled site plan (plot plan) of 

the property which may be prepared by either professional or non -professional persons showing the location of 
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any existing and proposed structure(s) and any relevant notations on the site plan concerning the request. Staff 

shall determine if a site plan is required with an appeal or interpretation application.  (F) 

c. For Special Use Permits that do not require Planning Board review, a scaled site plan (plot plan) of the 

property showing the location of any existing and proposed structure(s) and any relevant notations on the site plan 

concerning the request. Staff shall determine if a site plan is required with an appeal or interpretation application. 

(W) 

d. For Special Use Permits that require Planning Board review, a scaled site plan that meets Form 1 

requirements as detailed in Section 3.2.11.D, Specific Submittal Requirements . 

e. Any other written materials the applicant would like to submit to the Board for consideration of the 

application.  

2. POSTED NOTICE OF HEARING 

a. The applicant shall post on the property a notice of public hearing at least ten (10) days prior to the 

date of the hearing before the Board of Adjustment.  

b. Such notice shall be of sufficient size to contain, and shall contain, heavy black lettering not less than 

three (3) inches high on a white background and shall be posted in a conspicuous place on the premises. Where 

such posting is not clearly visible from the nearest public right -of-way, a second directional sign which is clearly 

visible from the nearest public right -of-way shall be posted.  

c. A sign shall be provided by the Director of Inspections consistent with these requirements. Such sign 

structure shall be removed by the applicant within thirty (30) days after said public hearing.  

3. MAILED NOTICE OF HEARING 

a. Notice of hearings shall be mailed to the person or entity whose appeal, application or request is the 

subject of the public hearing; to the owner of the property that is subject to the public hearing, if different from 

the applicant; to the owners of all parcels of land abutting the parcel of land that is the subject of the hearing; 

and to any other person entitled to receive notice as otherwise provided in this Ordinance. 

b. The county tax listing shall be utilized to determine the owners entitled to receive mailed notice.  

c. The notice must be deposited in the mail at least ten (10), but not more than twenty -five (25) days, 

prior to the date of the hearing.  

4. PLANNING BOARD REPORT 

a. Applications for special use permits may be approved by the Board of Adjustment after such board 

receives a report from the Planning Board and holds a duly advertised public hearing in each case, except that 

the Planning Board shall not be required to review and report on applications for:  

i. Riding stables per Table 5.1.1, Principal Use Table ;  

ii.  Kennels, outdoor per Table 5.1.1, Principal Use Table ;  

iii.  Shooting ranges, outdoor per Table 5.1.1, Principal Use Table ;  

iv.  Manufactured homes class A, class B and class C per Table 5.1.1, Principal Use Table ;  

v. Expansion or conversion of a nonconforming use per Section 9.2.3B, Special Use Permit , and 

Section 9.2.4A, Special Use Permit Required ;  

vi.  Accessory uses as follows:  

1. Dwelling, accessory (detached) per Section 5.3.4C, Dwelling, Accessory (Detached) ; 

2. Separation, processing, storage or wholesale sale of materials in LCIDs per Section 5.2.44M , 

Accessory Uses (F), and Section 5.2.44N , Accessory Uses (W); 

3. Home occupations in Rural Areas (GMAs 4 and 5) per Section 5.3.4D.2.b.ii , Special Use Permits ;  

vii.  Accessory structures as follows:  

1. Exceeding size limits for accessory structures per Section  5.3.1F, Size Limits for Accessory 

Structure ;  
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viii.  Parking reductions for churches per Section 5.2.22D, Parking , and Section 5.2.23C, Parking ;  

ix.  Veterinary services per Table 5.1.1, Principal Use Table ;  

x. Keeping of horses, mules, donkeys, goats, sheep, or cattle per Section 5.3.3F, Keeping of Horses, 

Mules, Donkeys, Goats, Sheep, or Cattle (W) ;  

xi.  RESERVED;  

xii.  Transmission towers per Table 5.1.1, Principal Use Table ; 

xiii.  Campgrounds; and 

xiv.  Special events centers.  

b. The Planning Board shall submit its report in writing to the Director of Planning and Development 

Services not more than sixty (60) days after receipt of the application in accordance with established review 

procedures.  

c. In reviewing the request, the Planning Board shall review the application to assure compliance with 

all provisions of this Ordinance.  

d. The Planning Board report shall make a finding that the application as submitted either complies 

with the Ordinance, complies with recommended conditions, or does not comply with the Ordinance.  

e. If the Planning Board recommends conditions, the Planning Board shall have the authority to 

recommend conditions as identified in Section 10.1.2B.1.a, Approval and Conditions , to reduce impacts 

associated with the project. 

5. REQUIRED FINDINGS 

a. The Board of Adjustment shall issue a special use permit only when the Board of Adjustment makes 

an affirmative finding as follows:  

i. That the use will not materially endanger the public health or safety if located where proposed and 

developed according to the application and plan as submitted and approved;  

ii.  That the use meets all required conditions and specifications;  

iii.  That the use will not substantially injure the value of adjoining or abutting property, or that the use 

is a public necessity; and  

iv.  That the location and character of the use, if developed according to the application and plan 

submitted and approved, will be in harmony with the area in which it is to be located and in general conformity 

with Legacy. 

b. Except with regard to the conversion of nonconforming uses in  Section 9.2, Nonconforming Uses , 

no provision of this Ordinance shall be interpreted as conferring upon the Board of Adjustment the authority to 

approve an application for a special use permit for any use unless authorized in Table 5.1.1, Principal Use Table . 

In approving an application for the issuance of a special use permit, the Board of Adjustment may impose 

additional reasonable and appropriate conditions and safeguards to protect the public hea lth and safety, and the 

value of neighboring properties, and the health and safety of neighboring residents.  

c. If the Board of Adjustment denies the application for the issuance of a special use permit, it shall 

enter the reasons for denial in the minutes of the meeting at which the action was taken.  

6. BOA PROCEDURE FOR VOTING ON SPECIAL USE PERMITS 

a. A majority vote of the members shall be required to issue a Special Use Permit.  

b. For the purposes of this subsection, vacant positions on the Board and members who are disqualified 

from voting on a quasi -judicial matter shall not be considered members of the Board for calculation of the 

requisite majority if there are no qualified alte rnatives to take the place of such members. 

7. PERMIT EXPIRATION 

a. A special use permit shall become void if the terms of such permit, in the judgment of the Director 

of Inspections, are not exercised within a period of two (2) years from the date of approval.  
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b. Special use permits are also subject to the provisions in Section 2.7, Vested Rights .  

8. EXTENSION OF PERMIT 

A letter requesting an extension of time and indicating the reason for such request, submitted prior to the 

termination date and duly approved by the Board of Adjustment, shall extend the validity of such permit for 

a period of six (6) months. No other extension of time shall be granted.  

9. REVIEW OF REQUEST FOR EXTENSION 

In considering such extension, the Board of Adjustment may make such changes in the conditions under 

which the permit was granted as may be indicated by any new information relating to the property or to the 

use proposed thereon, provided the extension or changes still comply with the affirmative finding set forth 

above.  

10. SPECIAL USE DISTRICT ZONING 

No separate special use permit is required for a use which is permitted as a part of a special use district zoning 

adopted by the Elected Body and which meets the requirements of this Ordinance. 

E. SPECIAL USE PERMITS AUTHORIZED BY THE ELECTED BODY 

1. ELECTED BODY REVIEW 

The Elected Body shall review all requests for permits as designated in Table 5.1.1, Principal Use Table , and, 

in doing so, shall follow quasi-judicial procedures.  

2. PUBLIC HEARING 

Applications for special use permits requiring approval by the Elected Body may be approved after the Elected 

Body receives a report on conformance of the site plan with UDO requirements from the Planning Board and 

holds a duly advertised public hearing in each case.  

3. PERMIT ISSUANCE 

No zoning or building permit shall be issued until a special use permit for the requested use has been 

approved by the Elected Body.  

4. SUBMISSION OF WRITTEN COMMENTS 

a. At least two (2) days before the Elected Body's proposed vote on a request for a special use permit, 

any resident or property owner in the local governmentõs jurisdiction may submit a written statement to the 

clerkõs office regarding the proposed special use permit. The clerk shall provide only the names and addresses of 

the individuals providing written comment to the Elected Body, and the provision of such names and addresses 

to all members of the Elected Body shall not disqualify any member of the Elected Body from voting   

5. ELECTED BODY DECISION 

a. The Elected Body shall consider the matter and the review of the site plan by the Planning Board and 

may:  

i. APPROVE 

Approve the application and direct issuance of the special use permit therefor;  

ii.  APPROVE WITH CONDITIONS 

Approve the application with the conditions as recommended by the Planning Board or additional 

conditions as specified in Section 10.1.2B.1.a, Approval and Conditions , to assure that the site will 

be developed in a manner conducive to the public health, safety and welfare, and direct issuance of 

the special use permit; or  

iii.  DENY 

Deny the application.  

b. No vote greater than a majority vote shall be required for the Elected Body to issue a special use 

permit. For the purposes of this section, vacant positions on the Elected Body and members who are absent or 

excused from voting on a special use permit shall not be considered members of the Elected Body for calculation 

of the requisite majority.  

6. REQUIRED FINDINGS 
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a. The Elected Body shall issue a special use permit only when the Elected Body makes an affirmative 

finding as follows:  

i. That the use will not materially endanger the public health or safety if located where proposed and 

developed according to the application and plan as submitted and approved;  

ii.  That the use meets all required conditions and specifications;  

iii.  That the use will not substantially injure the value of adjoining or abutting property, or that the use 

is a public necessity; and  

iv.  That the location and character of the use, if developed according to the application and plan 

submitted and approved, will be in harmony with the area in which it is to be located and in general conformity 

with Legacy.  

b. No provision of this Ordinance shall be interpreted as conferring upon the Elected Body the authority 

to approve an application for a special use permit for any use unless authorized in Table 5.1.1, Principal Use 

Table.  

c. In approving an application for the issuance of a special use permit, the Elected Body may impose 

additional conditions as identified in Section 10.1.2B.1.a, Approval and Conditions . If the Elected Body denies 

the application for the issuance of a special use permit, it shall enter the reasons for denial in the minutes of the 

meeting at which the action was taken.  

7. EXTENSION OF PERMIT 

In considering any request for extension of the permit, the Elected Body may, in the public interest, make 

such changes in the conditions under which the permit was granted as may be indicated by any new 

information relating to the property or to the use p roposed.  

8. SPECIAL USE DISTRICT ZONING 

No separate special use permit is required for a use which is permitted as a part of a special use district zoning 

adopted by the Elected Body and which meets the requirements of this Ordinance.  

  



Chapter 3 Procedures  

Section 3.2 Specific Development Applications 

 

 

WINSTON-SALEM/FORSYTH COUNTY UDO 
3-53  

LAST UPDATED: 11.20.25 

Italics Text: Applicable In Winston-Salem Only Underlined Text: Applicable In Forsyth County Only 
 

3.2.14 TEMPORARY USE PERMIT 

Temporary use permits shall be issued or renewed by the Director of Planning and Development Services, or designee,  

in compliance with Section 5.4, Temporary Uses and Structures , provided that such permits are issued only upon 

written agreement by the owner to remove the structures or uses upon expiration of the permit.  

A. APPLICATION 

All applications for temporary use permits shall be made to the Director of Planning and Development Services, 

or designee, in the appropriate electronic plan review system by the owner or his authorized agent.  

B. REQUIREMENTS 

Before the issuance of a temporary use permit, the Director of Planning and Development Services, or designee,  

shall determine that all other pertinent regulations which may apply to such proposed use are complied with.  
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3.2.15 UDO TEXT AMENDMENT  

A. GENERAL PROCEDURES 

Proposals to amend, supplement, change, modify, or repeal any of the regulations established by this Ordinance, 

or hereafter established, may be initiated by the Elected Body, by the Planning Board, or by petition of any 

interested person.  

1. PETITION SUBMITTED 

A petition by an interested person to amend or change the regulations shall be submitted to the Elected 

Body through and reviewed by the Planning Board which shall consider its merit and make a recommendation 

to the Elected Body.  

2. PUBLIC HEARING 

In no case shall final action by the Elected Body be taken amending, changing, supplementing, modifying, or 

repealing the regulations established by this Ordinance until a public hearing has been held by the Elected 

Body at which parties in interest and citizens shall have an opportunity to be heard.  

3. NOTICE 

a. A notice of each public hearing shall be given once a week for two (2) successive calendar weeks in 

a newspaper of general circulation in the adopting jurisdiction, the first publication of said notice being not less 

than ten (10) days prior to the date fixed for the hearing . 

4. SUBMITTAL TO PLANNING BOARD  

a. PETITION SUBMITTED 

i. The petition of any interested person to amend the regulations established by this Ordinance shall 

be submitted to the Elected Body through the office of the Planning Board.  

ii.  Petitions shall be considered by the Planning Board at its next regular monthly meeting, provided 

the petitions have been filed by the date shown on the Planning Board calendar of significant dates for the next 

regular meeting and include a completed application form, other required information, and fees in accordance 

with Section  3.1.1A, Fees; otherwise consideration may be deferred until the following monthly meeting.  

b. AMENDING THE TEXT OF THIS ORDINANCE 

Unless waived by the Planning Board in advance, no petition to amend the regulations established by 

this Ordinance shall be considered at the same meeting of the Planning Board or Elected Body. 

Application for a waiver of this requirement shall be accompanied by:  

i. Recommendation of planning staff;  

ii.  Completed petitions to amend the regulations established by this Ordinance; and  

iii.  The fees required by this Ordinance.  

5. APPLICATION AND FEE 

a. Each petition shall be accompanied by a completed application form and a fee as specified by the 

Planning Board.  

b. The sections of the Ordinance to be amended and the new or revised language of the Ordinance 

proposed shall be submitted.  

6. WAIVER OF FEES 

The fee for a text amendment submitted by a private individual which, in the opinion of the Director of 

Planning, is of public benefit, would introduce a beneficial change in the Zoning Ordinance with application 

throughout the jurisdiction, and is not des igned primarily to benefit a single property or specific situation, 

may be waived by the Planning Board upon recommendation of the Director of Planning. Said waiver must 

be approved prior to formal consideration of the text amendment by the Planning Board.   

7. ADVERTISING AND POSTING FOR A PLANNING BOARD PUBLIC HEARING 

a. Whenever a petition to amend this Ordinance is submitted to the Planning Board, the Planning Board 

shall schedule a public hearing.  
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b. Notice of the public hearing shall be advertised once in a newspaper of general circulation in the 

adopting jurisdiction, said notice being not less than ten (10) days prior to the date fixed for the hearing.  

8. WITHDRAWAL  

a. A zoning petition may not be withdrawn by the applicant after publication, or scheduled publication 

which cannot be canceled, of notice of public hearing except by permission of the appointed body before which 

the petition is pending for action or consider ation.  

b. Once the appointed body has acted to forward a recommendation on the zoning petition to the 

appropriate elected body, the petition may not be withdrawn by the applicant except with permission of the 

Elected Body.  

c. A public hearing is not required to consider a request to withdraw.  

d. The filing fees are not refundable, except that the Planning Director may authorize refund of the fees 

if no notice expenses related to the petition have been incurred.  

9. PLANNING BOARD REVIEW 

a. The Planning Board shall submit a report and recommendations to the Elected Body in writing within 

one hundred twenty (120) days after receipt by the Planning Board of a complete petition, including compliance 

with Section  3.2.19A.5 , Notice to Non -petitioning  Owners for a Planning Board Hearing , unless such period 

is extended by the Elected Body.  

b. Failure to submit a report and recommendation shall not be deemed to constitute either approval or 

disapproval of the petition by the Planning Board.  

c. In the report, the Planning Board shall advise and comment on whether the proposed amendment is 

consistent with Legacy and any other officially adopted plan that is applicable.  

d. The Planning Board shall provide a written recommendation to the Elected Body that addresses plan 

consistency and, whether the proposed amendment is reasonable and in the public interest.  

e. A statement by the Planning Board that a proposed amendment is inconsistent with Legacy shall not 

preclude consideration or approval of the amendment by the Elected Body.  

f.  The Planning Board shall, at the same time, mail or deliver to the petitioner, and also to the 

opponent(s), if any, a copy of the same report and recommendations sent to the Elected Body. In case there is 

more than one petitioner for or opponent to the pro posed change, it shall be sufficient to mail or deliver a copy 

of the report and notice of any subsequent hearing before the Elected Body to the one petitioner designated by 

the petitioners to receive same and to any such opponent who requests receipt of such report in writing at the 

public hearing. Furthermore, in any case where any of the parties are represented by an attorney named in the 

petition, the mailing or delivery of a copy of the report and notice of any hearing to the attorney shall be the 

equivalent of mailing or delivering the same to the party or parties represented by the attorney.  

10. ELECTED BODY PUBLIC HEARING 

a. A public hearing shall be held by the Elected Body on each proposed amendment to the Zoning 

Ordinance, after publication of notice, as herein above provided. Said proposed amendment shall be placed on 

the agenda of a regularly scheduled public hearing of t he Elected Body within sixty (60) days of receipt of the 

report and recommendations of the Planning Board.  

b. A member of the Elected Body shall not vote on any text amendment where the outcome of the 

matter being considered is reasonably likely to have a direct, substantial, and readily identifiable financial impact 

on the member.  

11. SUBMISSION OF WRITTEN STATEMENTS 

The Unified Development Ordinances may from time to time be amended, supplemented, changed, modified, 

or repealed. Any citizen may submit written comments on the proposed action. If the written comments are 

submitted to the clerk to the board at least two (2) business days prior to the proposed vote on such 

change/action, the clerk to the board shall deliver such written statement to the governing board prior to or 

at the hearing.  
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12. LIMITS ON RESUBMITTAL  

a. PREVIOUS DENIAL 

i. In the event that a petition to amend the text is denied by the Elected Body, a period of two (2) years 

must elapse before another petition for the same kind of change in the regulations or for the same zoning 

classification of land previously involved may be submitted.  

ii.  Such two (2) year period shall be measured from the date of acceptance of the previous petition by 

the Planning Board for the change in regulations.  

b. ELECTED BODY AUTHORITY 

i. Nothing in this section shall constitute a limitation upon the authority of the Elected Body or the 

Planning Board to consider or reconsider, upon their own motion, any changes to the regulations or district 

boundaries of the zoning ordinance.  

ii.  Further, nothing in this chapter shall affect the validity or effectiveness of any recommendation made 

by the Planning Board prior to the effective date of this amendment, and the Elected Body may lawfully act on 

such recommendation as if it had been made by the Planning Board subsequent to the effective date of this 

amendment.  

iii.  Any such consideration, reconsideration or act by the Elected Body shall comply with the notice 

requirements for ordinance amendments contained in this Ordinance.  

13. CONSIDERATION 

Prior to adopting or rejecting any zoning amendment, the Elected Body shall adopt a statement describing 

whether its action is consistent with Legacy and explaining why the Elected Body considers the action taken 

to be reasonable and in the public interest. 

B. RECORDS 

1. After the adoption of any amendment to the UDO, the responsible official of the adopting jurisdiction shall 

send to the Planning Board and to the office of the Register of Deeds official notification of such adoption.  

2. It shall be the duty of the Planning Board and the office of the Register of Deeds to maintain systematic 

records of such ordinances and to make said records accessible to the public for inspection at reasonable times.  
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3.2.16 VARIANCE 

A.  AUTHORITY 

No provision of this Ordinance shall be interpreted as conferring upon the Board of Adjustment the authority to 

approve an application for a variance of the conditions of a permitted use except with respect to the specific 

waiving of requirements as to:  

1. General dimension requirements for zoning districts listed in Section 4.1.4, Dimensional Requirements , 

and shall only include minimum zoning lot area and width, minimum setbacks, maximum impervious surface 

cover, or maximum height;  

2. Floodplain regulations as specified in Section 8.1.2D, Variance Procedures ;  

3. Vehicular use landscaping requirements as specified in Section 6.2.2, Landscaping Standards ð Forsyth 

County , and Section 6.2.1, Landscaping and Tree Preservation Standards ð Winston -Salem;  

4. Bufferyard requirements as specified in Section 6.3, Bufferyard Standards ;   

5. Setback and landscaping requirements of the TO District as specified in Section 4.9.3, TO Thoroughfare 

Overlay District ;  

6. Width of private access easements where such easement is for single family residential uses and where said 

private access easement was established prior to April 17, 1978;  

7. Off-street parking and loading as specified in Section 6.1, Off -Street Parking and Loading ;  

8. Delay of building permits within designated Transportation Plan corridors as specified in  Section  7.6.2A, 

Public Rights -of -Way ;  

9. Residential infill setback requirements as specified in Section 6.4.2, Supplementary Standards For 

Residential Development In GMA 2 (W) ; and  

10. Conservation Standards for the NCO District as specified in Section  4.9.2, NCO Neighborhood  

Conservation Overlay District   

B. LIMITATIONS  

The Board of Adjustment shall not grant a variance to permit a use not permitted in the applicable zoning district, 

nor shall it grant a variance for a site plan feature or condition adopted in conjunction with a special use district 

zoning.  

C. PUBLIC HEARING 

Applications for variances may be approved by the Board of Adjustment after such Board of Adjustment holds a 

duly advertised public hearing in each case.  

D. HARDSHIP 

When unnecessary hardships would result from carrying out the strict letter of this Ordinance, the Board of 

Adjustment shall vary any of the provisions of the ordinance upon a showing of all of the following:  

1. The unnecessary hardship would result from the strict application of the Ordinance. It shall not be necessary 

to demonstrate that, in the absence of a variance, no reasonable use can be made of the property;  

2. The hardship results from conditions that are peculiar to the property, such as location, size, or topography. 

Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common 

to the neighborhood or the genera l public, may not be the basis for granting a variance;  

3. The hardship did not result from actions taken by the applicant or the property owner. The act of purchasing 

property with knowledge that circumstances exist that may justify the granting of a variance shall not be regarded 

as a self-created hardship; and  

4. The requested variance is consistent with the spirit, purpose, and intent of the Ordinance, such that public 

safety is secured, and substantial justice is achieved.  

E. REVIEW OF APPLICATIONS 

1. Any such variance shall observe the spirit and purpose of this Ordinance and shall be granted only with 
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reference to conditions and circumstances peculiar to the property involved.  

2. If the Board of Adjustment denies the application for a variance, it shall enter the reasons for the denial in 

the minutes of the meeting at which the action was taken.  

F. CONDITIONS 

Appropriate conditions may be imposed on any variance, provided that the conditions are reasonably related to 

the variance.  

G. BOA PROCEDURE FOR VARIANCES 

1. APPLICATIONS 

Applications for variances to be considered in any month by the Board of Adjustment shall be made by the 

property owner or the owner's authorized agent to the Director of Planning and Development Services, or 

designee, in the appropriate electronic plan review system not less than twenty (20) days prior to the 

established meeting date of that month. Each petition shall be accompanied by:  

a. A fee as authorized in Section 3.1.1A, Fees.  

b. A scaled site plan (plot plan) of the property which may be prepared by either professional or non -

professional persons showing the location of any existing and proposed structure(s) and any relevant notations 

on the site plan concerning the request. Staff shall determine if a site plan is required with an appeal or 

interpretation application . (F)  

c. A scaled site plan (plot plan) of the property showing the location of any existing and proposed 

structure(s) and any relevant notations on the site plan concerning the request. Staff shall determine if a site plan is 

required with an appeal or interpretation application. (W) 

d. Any other written materials the applicant would like to submit to the Board for consideration of the 

application.  

2. POSTED NOTICE OF HEARING 

a. The applicant shall post on the property a notice of public hearing at least ten (10) days prior to the 

date of the hearing before the Board of Adjustment.  

b. Such notice shall be of sufficient size to contain, and shall contain, heavy black lettering not less than 

three (3) inches high on a white background and shall be posted in a conspicuous place on the premises. Where 

such posting is not clearly visible from the nearest public right -of-way, a second directional sign which is clearly 

visible from the nearest public right -of-way shall be posted.  

c. A sign shall be provided by the Director of Inspections consistent with these requirements. Such sign 

structure shall be removed by the applicant within thirty (30) days after said public hearing.  

3. MAILED NOTICE OF HEARING 

a. Notice of hearings shall be mailed to the person or entity whose appeal, application or request is the 

subject of the public hearing; to the owner of the property that is subject to the public hearing, if different from 

the applicant; to the owners of all parcels of land abutting the parcel of land that is the subject of the hearing; 

and to any other person entitled to receive notice as otherwise provided in the Unified Development Ordinances.  

b. The County Tax listing shall be utilized to determine the owners entitled to receive mailed notice.  

c. The notice must be deposited in the mail at least ten (10), but not more than twenty -five (25) days, 

prior to the date of the hearing.  

4. VOTING ON VARIANCE REQUESTS 

a. The concurring vote of four -fifths (4/5) of the Board shall be necessary to grant a variance.  

b. For the purposes of this subsection, vacant positions on the Board and members who are disqualified 

from voting on a quasi -judicial matter shall not be considered members of the Board for calculation of the 

requisite majority if there are no qualified alte rnatives to take the place of such members. 

H. VARIANCE FROM THE FLOODWAY AND FLOODWAY FRINGE REGULATIONS 

1. GENERALLY 
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a. The Forsyth County Board of Adjustment as established by Forsyth County and the Winston-Salem 

Board of Adjustment as established by the City of Winston-Salem, hereinafter referred to as the "appeal board," 

shall hear and decide requests for variances from the floodway and floodway fringe requirements for their 

respective jurisdictions.  

b. Any person aggrieved by the decision of the appeal board may appeal such decision to the Court, as 

provided in Chapter 7A of the North Carolina General Statutes.  

2. APPLICABILITY 

Variances may be issued for:  

a. The repair or rehabilitation of historic structures upon the determination that the proposed repair or 

rehabilitation will not preclude the structure's continued designation as a historic structure and that the variance 

is the minimum necessary to preserve the historic character and design of the structure;  

b. Functionally dependent facilities if determined to meet the definition as stated in  Section 11.2, 

Definitions , provided provisions of  Section 3.2.16H.5 , Conditions for Variances , subsections b, c, and e have 

been satisfied, and such facilities are protected by methods that minimize flood damages during the base flood 

and create no additional threats to public safety; or  

c. Any other type of development, provided it meets the requirements of Section 8.1, Floodway and 

Flood way Fringe  Regulations .  

3. REVIEW CRITERIA 

In passing upon variances, the appeal board shall consider all technical evaluations, all relevant factors, all 

standards specified in other sections of this Ordinance, and:  

a. The danger that materials may be swept onto other lands to the injury of others;  

b. The danger to life and property due to flooding or erosion damage;  

c. The susceptibility of the proposed facility and its contents to flood damage and the effect of such 

damage on the individual owner;  

d. The importance of the services provided by the proposed facility to the community;  

e. The necessity to the facility of a waterfront location as defined under Section 11.2, Definitions , as a 

functionally dependent facility, where applicable;  

f.  The availability of alternative locations, not subject to flooding or erosion damage, for the proposed 

use;  

g. The compatibility of the proposed use with existing and anticipated development;  

h. The relationship of the proposed use to the comprehensive plan and floodplain management 

program for that area;  

i. The safety of access to the property in times of flood for ordinary and emergency vehicles;  

j. The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and 

the effects of wave action, if applicable, expected at the site; and  

k. The costs of providing governmental services during and after flood conditions including 

maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems, and streets 

and bridges.  

4. PROCEDURE 

a. A written report addressing each of the above factors shall be submitted with the application for a 

variance.  

b. Upon consideration of the factors listed above and the purposes of these standards, the appeal board 

may attach such conditions to the granting of variances as it deems necessary to further the purposes of this 

Ordinance.  

c. Any applicant to whom a variance is granted shall be given written notice specifying the difference 

between the base flood elevation (BFE) and the elevation to which the structure is to be built and that such 



Chapter 3 Procedures  

Section 3.2 Specific Development Applications 

 

 

WINSTON-SALEM/FORSYTH COUNTY UDO 
3-60  

LAST UPDATED: 11.20.25 

Italics Text: Applicable In Winston-Salem Only Underlined Text: Applicable In Forsyth County Only 
 

construction below the BFE increases risks to life and property, and that the issuance of a variance to construct a 

structure below the BFE will result in increased premium rates for flood insurance up to twenty-five dollars ($25.00) 

per one hundred dollar s ($100.00) of insurance coverage. Such notification shall be maintained with a record of 

all variance actions, including justification for their issuance.  

d. The Floodplain Administrator shall maintain the records of all appeal actions and report any variances 

to the Federal Emergency Management Agency and the State of North Carolina upon request.  

5. CONDITIONS FOR VARIANCES  

a. Variances shall not be issued when the variance will make the structure in violation of other federal, 

State, or local laws, regulations, or ordinances.  

b. Variances shall not be issued within any designated floodway or non-encroachment area if the 

variance would result in any increase in flood levels during the base flood discharge.  

c. Variances shall only be issued upon a determination that the variance is the minimum necessary, 

considering the flood hazard, to afford relief.  

d. Variances shall only be issued prior to development permit approval.  

e. Variances shall only be issued upon:  

i. A showing of good and sufficient cause;  

ii.  A determination that failure to grant the variance would result in exceptional hardship; and  

iii.  A determination that the granting of a variance will not result in increased flood heights, additional 

threats to public safety, or extraordinary public expense, create nuisance, cause fraud on or victimization of the 

public, or conflict with existing loca l laws or ordinances.  

f.  A variance may be issued for solid waste disposal facilities or sites, salvage yards, and chemical 

storage facilities that are located in special flood hazard areas provided that all of the following conditions are 

met:  

i. The use serves a critical need in the community.  

ii.  No feasible location exists for the use outside the special flood hazard area.  

iii.  The reference level of any structure is elevated or floodproofed to at least the regulatory flood 

protection elevation .  

iv.  The use complies with all other applicable federal, State and local laws.  

v. Forsyth County has notified the Secretary of the North Carolina Department of Crime Control and 

Public Safety of its intention to grant a variance at least thirty (30) calendar days prior to granting the variance.  

I. VARIANCE FROM THE SALEM LAKE WATERSHED PROTECTION STANDARDS 

1. GENERALLY 

a. The Forsyth County Board of Adjustment as established by Forsyth County and the Winston-Salem 

Board of Adjustment as established by the City of Winston-Salem, hereinafter referred to as the "Watershed 

Review Board," shall hear and decide requests for variances from the Salem Lake Watershed Protection 

requirements for their respective jurisdictions.  

b. Any person aggrieved by the decision of the appeal board may appeal such decision to the Court, as 

provided in Chapter 7A of the North Carolina General Statutes.  

2. PROCEDURE 

a. MINOR AND MAJOR VARIANCES 

i. The Watershed Review Board shall have the power to authorize, in specific cases, variances from the 

terms of Section 8.2, Salem Lake Watershed Protection , as will not be contrary to the public interests where, 

owing to special conditions, a literal enforcement of these standards will result in practical difficulties or 

unnecessary hardship, so that the spirit of these standards shall be observed, public safety and welfare secured, 

and substantial justice done.  
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ii.  The Watershed Review Board shall have the authority to grant minor variances.  

iii.  Major variances must be approved by the Environmental Management Commission prior to being 

granted by the Watershed Review Board.  

b. APPLICATIONS 

i. Applications for a variance shall be made on the proper form obtainable from the Stormwater 

Director or a designee and shall include the following information:  

1. A site plan, drawn to a scale not smaller than one inch represents one hundred (100) feet (1" to 

100'), indicating: 

2. The property lines of the parcel upon which the use is proposed;  

3. Any existing or proposed structures;  

4. Parking areas and other built-upon areas; and 

5. Surface water drainage.  

ii.  The site plan shall be neatly drawn and indicate north point, name and address of person who 

prepared the plan, date of the original drawing, and an accurate record of any later revisions.  

iii.  A complete and detailed description of the proposed variance, together with any other pertinent 

information which the applicant feels would be helpful to the Watershed Review Board in considering the 

application.  

iv.  An application fee for a variance as established by the Elected Body.  

c. NOTIFICATION OF OTHER LOCAL GOVERNMENTS 

i. The Stormwater Director or a designee shall notify in writing each local government having 

jurisdiction in the Salem Lake Watershed and any public water supplier in the watershed operating under the 

jurisdiction of the Division of Environmental Health of the North Carolina Department  of Environmental Quality 

(DEQ).  

ii.  Such notice shall include a description of the variance being requested and the scheduled hearing 

on the variance.  

iii.  Local governments having jurisdiction in the Salem Lake Watershed and public water suppliers in the 

watershed operating under the jurisdiction of the Division of Environmental Health of the North Carolina 

Department of Environment and Natural Resources may appear at the hearing and present evidence.  

d. FINDINGS 

Before the Watershed Review Board may grant a variance, it shall make the following three (3) findings, 

which shall be recorded in the permanent record of the case, and shall include the factual reasons on 

which they are based:  

i. There are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of 

these standards. In order to determine that there are practical difficulties or unnecessary hardships, the Board 

must find that the five (5) following conditions exist:  

1. If they comply with the Salem Lake Watershed Protection provisions, the applicant can secure no 

reasonable return from, nor make reasonable use of, their property. Merely proving that the 

variance would permit a greater profit to be made from the property will not be considered 

adequate to justify the Board in granting a variance. Moreover, the Board shall consider whether 

the variance is the minimum possible deviation from the terms of the se standards that will make 

possible the reasonable use of property.  

2. The hardship results from the application of the se standards to the property rather than from 

other factors such as deed restrictions or other hardship.  

3. The hardship is due to the physical nature of the applicant's property, such as its size, shape, or 

topography, which is different from that of neighboring property.  
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4. The hardship is not the result of the actions of an applicant who knowi ngly or unknowingly 

violates these standards, or who purchases the property after December 31, 1994, and then 

comes to the Board for relief.  

5. The hardship is peculiar to the applicant's property, rather than the result of conditions that are 

widespread. If other properties are equally subject to the hardship created in the restriction, then 

granting a variance would be a special privilege denied to others, and would not promote equal 

justice.  

ii.  The variance is in harmony with the general purpose and intent of these standards and preserves 

their spirit.  

iii.  In the granting of the variance, the public safety and welfare have been assured and substantial 

justice has been done. The Board shall not grant a variance if it finds that doing so would in any respect impair 

the public health, safety, or general welfare.  

e. CONDITIONS 

i. In granting the variance, the Board may attach thereto such conditions regarding the location, 

character, and other features of the proposed building, structure, or use as it may deem advisable in furtherance 

of the purpose of this O rdinance.  

ii.  If a variance for the construction, alteration or use of property is granted, such construction, alteration 

or use shall be in accordance with the approved site plan.  

f.  APPROVAL OF MAJOR VARIANCES BY ENVIRONMENTAL MANAGEMENT COMMISSION 

If the application calls for the granting of a major variance, and if the Watershed Review Board decides 

in favor of granting the variance, the Board shall prepare a preliminary record of the hearing with all 

deliberate speed. The preliminary record of the hearing shall include:  

i. RECORD OF THE HEARING 

1. The variance application;  

2. The hearing notices;  

3. The evidence presented;  

4. Motions, offers of proof, objections to evidence, and rulings on them;  

5. Proposed findings and exceptions; and 

6. The proposed decision, including all conditions proposed to be added to the permit.  

ii.  ENVIRONMENTAL MANAGEMENT COMMISSION REVIEW 

The preliminary record shall be sent to the Environmental Management Commission for its review as 

follows:  

1. If the Commission concludes from the preliminary record that the variance qualifies as a major 

variance and that (1) the property owner can secure no reasonable return from, nor make any 

practical use of the property unless the proposed variance is granted, and (2) the variance, if 

granted, will not result in a serious threat to the water supply, then the Commission shall approve 

the variance as proposed or approve the proposed variance with conditions and stipulations. The 

Commission shall prepare a Commission decision and send it to the Watershed Review Board. If 

the Commission approves the variance as proposed, the Board shall prepare a final decision 

granting the proposed variance. If the Commission approves the variance with conditions and 

stipulations, the Board shall prepare a final decision, including such conditions and stipulations, 

granting the proposed variance.  

2. If the Commission concludes from the preliminary record that the variance qualifies as a major 

variance and that (1) the property owner can secure a reasonable return from or make a practical 

use of the property without the variance or (2) the variance, if granted, will result in a serious 

threat to the water supply, then the Commission shall deny approval of the variance as proposed. 
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The Commission shall prepare a Commission decision and send it to the Watershed Review 

Board. The Board shall prepare a final decision denying the variance as proposed.  

g. VARIANCE CONSIDERED WATERSHED PROTECTION PERMIT 

A variance issued in accordance with this Section shall be considered a watershed protection permit and 

shall expire if a building permit or watershed occupancy permit for such use is not obtained by the 

applicant within twelve (12) months from the date of  the decision.  

h. RECONSIDERATION 

The Watershed Review Board shall refuse to hear an appeal or an application for a variance previously 

denied if it finds that there have been no substantial changes in conditions or circumstances bearing on 

the appeal or application.  

J. VARIANCE FROM THE WATERSHED PROTECTION STANDARDS 

1. MINOR AND MAJOR VARIANCES 

a. The Watershed Review Board shall have the power to authorize, in specific cases, variances from the 

terms of the watershed protection provisions  in Section 8.3, Watershed Protection (F) , owing to special 

conditions, a literal enforcement of these standards will result in practical difficulties or unnecessary hardship.  

b. The Watershed Review Board shall have the authority to grant minor variances.  

c. Major variances must be approved by the Environmental Management Commission prior to being 

granted by the Watershed Review Board.  

2. APPLICATIONS 

Applications for a variance shall be made on the proper form obtainable from the Stormwater Director or a 

designee and shall include the following information:  

a. SITE PLAN 

i. A site plan, drawn to a scale not smaller than one inch represents one hundred (100) feet, indicating: 

1. The property lines of the parcel upon which the use is proposed; 

2. Any existing or proposed structures; 

3. Parking areas and other built-upon areas; and 

4. Surface water drainage.  

ii.  The site plan shall be neatly drawn and indicate north point, name and address of person who 

prepared the plan, date of the original drawing, and an accurate record of any later revisions.  

b. VARIANCE DESCRIPTION 

A complete and detailed description of the proposed variance, together with any other pertinent 

information which the applicant feels would be helpful to the Watershed Review Board in considering 

the application.  

c. APPLICATION FEE 

An application fee as established by the Elected Body.  

3. PUBLIC HEARING AND NOTIFICATION 

a. HEARING 

i. Applications for variances may be approved by the Watershed Review Board after the Watershed 

Review Board holds a duly advertised public hearing in each case.  

ii.  At the hearing, any party may appear and present evidence.  

b. ADVERTISEMENT 

The Watershed Review Board shall advertise a public hearing not less than ten (10) days in advance of 

such hearing, by a single insertion in a daily or weekly newspaper of general circulation in Forsyth County.  

c. POSTING OF NOTICE 

i. The applicant shall post on the property a notice of public hearing at least fifteen (15) days prior to 

the date of the hearing before the Watershed Review Board.  
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ii.  Such notice shall be of sufficient size to contain, and shall contain, heavy black lettering not less than 

three (3) inches high on a white background and shall be posted in a conspicuous place on the premises.  

iii.  Where such posting is not clearly visible from the nearest public right -of-way, a second directional 

sign which is clearly visible from the nearest public right-of-way shall be posted.  

iv.  A sign shall be provided by the Stormwater Director or a designee consistent with these 

requirements. 

v. Such sign structure shall be removed by the applicant within thirty (30) days after said public hearing.  

d. NOTIFICATION OF OTHER LOCAL GOVERNMENTS AND ENTITIES USING THE WATER SUPPLY 

FOR CONSUMPTION 

i. The Stormwater Director or a designee shall notify in writing each local government having 

jurisdiction in the respective watershed and any entity using the water supply for consumption.  

ii.  Such notice shall include a description of the variance being requested and the scheduled hearing 

on the variance.  

iii.  Local governments having jurisdiction in the respective watershed and entities using the water supply 

for consumption may appear at the hearing and present evidence.  

4. CONSIDERATION OF VARIANCE APPLICATION 

a. DIFFICULTY OR HARDSHIP 

Applications for a variance may be approved only upon a finding of practical difficulty or unnecessary 

hardship in meeting the requirements of the watershed protection standards, which difficulties arise from 

the recorded platting or deeding of land prior to the adoption of this Ordinance, or from any act of a 

public agency, or from natural conditions beyond the control of the property owner.  

b. FINDINGS 

The Watershed Review Board shall approve of a variance only where the Watershed Review Board makes 

an affirmative finding as follows:  

i. That the approval of the variance will not materially endanger the public health or safety if located 

where proposed and developed according to the application and plan as submitted and approved;  

ii.  That the use of the property otherwise meets all required conditions and specifications;  

iii.  That the approval of the variance will not substantially injure the value of adjoining or abutting 

property, or that the use is a public necessity; and,  

iv.  That the location and character of the use, if developed according to the variance, will otherwise be 

in harmony with the area in which it is to be located and in general conformity with Legacy.  

c. REVIEW OF APPLICATIONS AND CONDITIONS 

i. Any such variance shall observe the spirit and purpose of this Ordinance and shall be granted only 

with reference to conditions and circumstances peculiar to the property involved.  

ii.  In passing upon such requests the Watershed Review Board may specify additional reasonable and 

appropriate conditions and safeguards to protect the public health and safety, the value of neighboring properties 

and the health and safety of neighboring resid ents.  

d. DENIAL OF APPLICATION 

If the Watershed Review Board denies the application for a variance, it shall enter the reasons for denial 

in the minutes of the meeting at which the action was taken.  

5. APPROVAL OF MAJOR VARIANCES BY ENVIRONMENTAL MANAGEMENT COMMISSION  

a. RECORD OF THE HEARING 

i. If the application calls for the granting of a major variance, and if the Watershed Review Board 

decides in favor of granting the variance, the Board shall prepare a record of the hearing for transmission to the 

Environmental Management Commission.  
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ii.  The record of the hearing shall include the variance application, evidence presented, the factual basis 

for granting the variance, and all conditions proposed to be added to the permit.  

b. ENVIRONMENTAL MANAGEMENT COMMISSION REVIEW 

The record shall be sent to the Environmental Management Commission for its review as follows:  

i. If the Commission concludes from the preliminary record that the variance qualifies as a major 

variance and that the property owner can secure no reasonable return from, nor make any practical use of the 

property unless the proposed variance is granted, and the variance, if granted, will not result in a serious threat 

to the water supply, then the Commission shall approve the variance as proposed or approve the proposed 

variance with conditions and stipulations.  

ii.  The Commission shall prepare a Commission decision and send it to the Watershed Review Board.  

iii.  If the Commission approves the variance as proposed, the Board shall prepare a final decision 

granting the proposed variance.  

iv.  If the Commission approves the variance with conditions and stipulations, the Board shall prepare a 

final decision, including such conditions and stipulations, granting the proposed variance.  

v. If the Commission concludes from the preliminary record that the variance qualifies as a major 

variance and that the property owner can secure a reasonable return from or make a practical use of the property 

without the variance or the variance, if granted, will result in a serious threat to the water supply, then the 

Commission shall deny approval of the variance as proposed. 

vi.  The Commission shall prepare a Commission decision and send it to the Watershed Review Board. 

The Board shall prepare a final decision denying the variance as proposed.  

6. VARIANCE CONSIDERED WATERSHED PROTECTION PERMIT 

A variance issued in accordance with this section shall be considered a watershed protection permit and shall 

expire if a building permit for such use is not obtained by the applicant within twelve (12) months from the 

date of the decision.  

7. RECONSIDERATION 

The Watershed Review Board shall refuse to hear an appeal or an application for a variance previously denied 

if it finds that there have been no substantial changes in conditions or circumstances bearing on the appeal 

or application.  

K. VARIANCE FROM THE RANDLEMAN RIPARIAN BUFFER ORDINANCE 

1. REQUIREMENTS FOR VARIANCES  

a. Persons who wish to undertake prohibited uses may pursue a variance.  

b. The Board of Adjustment may grant minor variances.  

c. For major variances, the Board of Adjustment shall prepare preliminary findings and submit them to 

the Division of Water Quality, 401 Oversight Express Permitting Unit, or its successor for approval by the 

Environmental Management Commission. 

d. The variance request procedure shall be as follows:  

i. For any variance request, the Board of Adjustment shall make a finding of fact as to whether there 

are practical difficulties or unnecessary hardships that prevent compliance with the riparian buffer protection 

requirements. A finding of practical difficul ties or unnecessary hardships shall require that the following 

conditions are met:  

1. If the applicant complies with the provisions of these standards, they can secure no reasonable 

return from, nor make reasonable use of the property. Merely proving that the variance would 

permit a greater profit from the property shall not be considered a dequate justification for a 

variance. Moreover, the Board of Adjustment shall consider whether the variance is the minimum 

possible deviation from the Randleman riparian buffer standards that shall make reasonable use 

of the property possible;  
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2. The hardship results from application of these standards to the property rather than from other 

factors such as deed restrictions or other hardship;  

3. The hardship is due to the physical nature of the applicant's property, such as its size, shape, or 

topography, such that compliance with these provisions would not allow reasonable use of the 

property;  

4. The applicant did not cause the hardship by knowingly or unknowingly violating these standards; 

and 

5. The hardship is rare or unique to the applicant's property.  

ii.  The variance is in harmony with the general purpose and intent of the State's riparian buffer 

protection requirements and this Ordinance and preserves its spirit; and  

iii.  In granting the variance, the public safety and welfare have been assured, water quality has been 

protected, and substantial justice has been done.  

2. MINOR VARIANCES  

a. A minor variance request pertains to activities that will impact only Zone Two of the riparian buffer.  

b. Minor variance requests shall be reviewed and approved based on the criteria in Section 8.6.11A, 

Determination of No Practical Alternatives/Request for Authorization Certificate ; Section 8.6.11B, 

Variances; and Section 8.6.11C, Mitigation ; by the Board of Adjustment pursuant to Chapter 160D of the North 

Carolina General Statutes. 

c.  The Board of Adjustment may attach conditions to the variance approval that support the purpose, 

spirit and intent of the riparian buffer protection program.  

d. Request for appeals to decisions made by the Board of Adjustment shall be made in writing to the 

Director of the Division of Water Quality c/o the 401 Oversight Express Permitting Unit, or its successor.  

e. The Director's decision is subject to review as provided in Chapter 160D of the North Carolina General 

Statutes.  

3. MAJOR VARIANCES  

a. A major variance request pertains to activities that will impact any portion of Zone One or any portion 

of both Zones One and Two of the riparian buffer.  

b. If the Board of Adjustment has determined that a major variance request meets the requirements in 

Section 8.6.11A, Determination of No Practical Alternatives/Request for Authorization Certificate , then it 

shall prepare a preliminary finding and submit it to the NC Environmental Management Commission c/o the 

Division of Water Quality, 401 Oversight Express Permitting Unit, or its successor, for approval.  

c. Within ninety (90) days after receipt by the Board of Adjustment, the Commission shall review 

preliminary findings on major variance requests and take one of the following actions: approve, approve with 

conditions and stipulations or deny the request.  

d. Appeals from a Commission decision on a major variance request are made on judicial review to 

Superior Court.  

L. APPEALS FROM THE WATERSHED REVIEW BOARD 

1. Every decision of the Watershed Review Board shall be subject to review by the superior court by proceedings 

in the nature of certiorari.  

2. Any petition for review by the superior court shall be filed with the clerk of superior court within thirty (30) 

days after the decision of the board is made.   
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3.2.17 WATERSHED PERMITS 

A. WATERSHED PROTECTION PERMITS IN SALEM LAKE WATERSHED PROTECTION AREA 

1. PERMIT REQUIRED 

a. Except where a single family residence is constructed on a lot deeded or platted prior December 31, 

1994 or on a lot approved in conformance with Salem Lake Watershed Protection regulations, no building or 

built -upon area shall be erected or expanded, nor shall any building or zoning permit be issued, until a watershed 

protection permit has been issued by the Stormwater Director or a designee.  

b. No watershed protection permit shall be issued except in conformity with the se provisions.  

2. APPLICATION FOR PERMIT 

Watershed protection permit applications shall be filed with the Stormwater Director or a designee. The 

applications shall include a completed application form, supporting documentation deemed necessary by the 

Stormwater Director or a designee, and an application fee for a watershed protection permit as established 

by the Elected Body.  

3. CONSULTATION ON PERMIT ISSUANCE 

Prior to issuance of a watershed protection permit, the Stormwater Director or a designee may consult with 

qualified personnel for assistance to determine if the application meets the requirements of Section 8.2, 

Salem Lake Watershed Protection .  

4. PERMIT EXPIRATION 

A watershed protection permit shall expire if a building permit or watershed occupancy permit for such use 

is not obtained by the applicant within twelve (12) months from the date of issuance.  

5. BUILDING PERMIT REQUIRED  

Except for a single family residence constructed on a lot deeded or platted prior to December 31, 1994 or on 

a lot approved in conformance with this Ordinance, no permit required under the North Carolina State 

Building Code shall be issued for any activity for which a watershed protection permit is required until that 

permit has been issued.  

B. WATERSHED PROTECTION OCCUPANCY PERMIT IN SALEM LAKE WATERSHED PROTECTION AREA 

1. PERMIT REQUIRED 

Except for a single family residence constructed on a lot deeded or platted prior to December 31, 1994 or on 

a lot approved in conformance with these standards, no building or structure which has been erected, or part 

thereof which constitutes an expansion, may be occupied until the Stormwater Director or a designee has 

approved and issued a watershed protection occupancy permit.  

2. PERMIT ISSUANCE 

The Stormwater Director or a designee shall issue a watershed protection occupancy permit certifying that 

all requirements of Section 8.2, Salem Lake Watershed Protection , have been met prior to the occupancy 

or use of a building hereafter erected or expanded.  

3. CHANGE OF USE 

When a change in use of land or existing building occurs, the Stormwater Director or a designee shall issue 

a watershed protection occupancy permit certifying that all requirements of Section 8.2, Salem Lake 

Watershed Protection , have been met coincident with the watershed protection permit.  

4. DENIAL OF PERMIT 

If the watershed protection occupancy permit is denied, the Stormwater Director or a designee shall notify 

the applicant in writing stating the reasons for denial.  

C. WATERSHED PROTECTION PERMITS OUTSIDE SALEM LAKE WATERSHED PROTECTION AREA 

1. WATERSHED PROTECTION PERMITS  

a. PERMIT REQUIRED 
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i. Except where a single family residence is constructed on a lot deeded or platted prior to January 1, 

1994 or on a lot approved in conformance with this Ordinance, no building or built -upon area shall be erected 

or expanded, nor shall any building or zoning  permit be issued, until a watershed protection permit has been 

issued by the Stormwater Director or a designee.  

ii.  No watershed protection permit shall be issued except in conformity with these provisions.  

b. APPLICATION FOR PERMIT 

i. Watershed protection permit applications shall be filed with the Stormwater Director or a designee.  

ii.  The application shall include a completed application form, supporting documentation deemed 

necessary by the Stormwater Director or a designee, and the application fee as established by the Elected Body.  

c. CONSULTATION ON PERMIT ISSUANCE 

Prior to issuance of a watershed protection permit, the Stormwater Director or a designee may consult 

with qualified personnel for assistance to determine if the application meets the requirements of these 

standards.  

d. PERMIT EXPIRATION 

A watershed protection permit shall expire if a building permit or watershed occupancy permit for such 

use is not obtained by the applicant within twelve (12) months from the date of issuance.  

2. BUILDING PERMIT REQUIRED  

Except for a single family residence constructed on a lot deeded or platted prior to January 1, 1994 or on a 

lot approved in conformance with this Ordinance, no permit required under the North Carolina State Building 

Code shall be issued for any activity for which a watershed protection permit is required until the latter permit 

has been issued.  

3. WATERSHED PROTECTION OCCUPANCY PERMIT OUTSIDE SALEM LAKE WATERSHED PROTECTION 

AREA 

a. PERMIT REQUIRED 

Except for a single family residence constructed on a lot deeded or platted prior to January 1, 1994 or on 

a lot approved in conformance with this Ordinance, no building or structure which has been erected, or 

part therefor which constitutes an expansion, may be occupied until the Stormwater Director or a 

designee has approved and issued a watershed protection occupancy permit.  

b. PERMIT ISSUANCE 

The Stormwater Director or a designee shall issue a watershed protection occupancy permit certifying 

that all requirements of this Ordinance have been met prior to the occupancy or use of a building 

hereafter erected or expanded.  

c. CHANGE OF USE 

When a change in use of land or existing building occurs, the Stormwater Director or a designee shall 

issue a watershed protection occupancy permit certifying that all requirements of this Ordinance have 

been met coincident with the watershed protection permit.  

d. DENIAL OF PERMIT 

If the watershed protection occupancy permit is denied, the Stormwater Director or a designee shall 

notify the applicant in writing stating the reasons for denial.  
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3.2.18 ZONING PERMIT 

A. WHEN REQUIRED 

A zoning permit shall be obtained from the Director of Inspections prior to the following:  

1. BUILDING OR STRUCTURE  

The construction, reconstruction, erection, enlargement, relocation, or structural alteration of any building or 

structure or part thereof, including any principal use permitted in  Table 5.1.1, Principal Use Table , Section 

5.3, Accessory Uses and Structures , Section 6.5, Signage , or any other use or improvement which requires 

a permit.  

2. CHANGE OF USE 

Any change of use of any building or land.  

3. CHANGES IN CLASSIFICATION OF USES FROM PREVIOUS ZONING ORDINANCES  

Except when the provisions for nonconforming situations in  Chapter 9, Nonconformities , apply, whenever 

a use that was classified under a previous zoning ordinance is increased in intensity or expanded, the Director 

of Inspections shall classify the entire zoning lot to the most similar current use in Table 5.1.1, Principal Use 

Table.  

B. EXEMPTION  

No zoning permit shall be required for the erection or alteration of a barn or other outbuilding on a bona fide 

farm. (F) 

C. APPLICATION 

1. An application for a zoning permit shall be made to the Director of Planning and Development Services, or 

designee, in the appropriate electronic plan review system by the owner or his authorized agent and shall include 

a statement as to the intended use of the building or land.  

2. Any such application shall be accompanied by a plan so dimensioned or annotated as to show the proposed 

buildings and existing building, if any, in exact relation to lot lines.  

3. The water supply and sewage disposal methods of the proposed development shall have prior approval in 

compliance with Section 7.5, Water Supply and Sewage Disposal .  

D. BUILDING PERMIT SERVES AS ZONING PERMIT 

A building permit issued in accordance with the State Building Code shall serve also as a zoning permit, and in 

such cases the cost of the building permit shall be the only fee charged. A minimum fee as specified in Section 

3.1.1A, Fees, shall be charged for any zoning permit issued that does not require a building permit.  

E. POSTING 

1. Any person performing the work covered by a zoning permit shall post said permit on the premises before 

the work begins and shall keep such permit posted on the premises until the certificate of occupancy for the 

premises is issued.  

2. Any time limitation relating to appeals from the issuance of a building permit shall run from the date the 

building permit is posted on the premises.  

3. The party to whom the building permit is issued shall be furnished a copy of the permit on which such person 

may certify as to the date of the posting of the permit, and return such certificate to the Director of Inspections.  

4. The date certified to the Director of Inspections as the date of posting shall be the date from which any time 

limitations regarding appeals shall run. If the recipient of the permit does not return the certificate of posting to 

the Director of Inspections, there shall be a rebuttable presumption that the permit was not posted as required 

by this section.  

F. ACTION WITHIN ONE YEAR 

No zoning permit shall be valid unless acted upon within one year of issuance or renewed after written 

application.  

G. REVOCABILITY 
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Any permit or document issued by the Director of Inspections shall be revocable should any of the conditions 

under which it is issued not be complied with.  

3.2.19 ZONING MAP AMENDMENT 

A. GENERAL USE DISTRICTS 

1. GENERAL PROCEDURES 

Proposals to amend, supplement, change, modify, or repeal the district boundaries established by this 

Ordinance, or hereafter established, may be initiated by the Elected Body, by the Planning Board, or by 

petition of any interested person.  

a. PETITION SUBMITTED 

A petition by an interested person to amend or change the district boundaries shall be submitted to the 

Elected Body through and reviewed by the Planning Board which shall consider its merit and make a 

recommendation to the Elected Body.  

b. PUBLIC HEARING 

In no case shall final action by the Elected Body be taken changing the district boundaries hereby 

established until a public hearing has been held by the Elected Body at which parties in interest and 

citizens shall have an opportunity to be heard.  

c. NOTICE 

A notice of each public hearing shall be given once a week for two (2) successive calendar weeks in a 

newspaper of general circulation in the adopting jurisdiction, the first publication of said notice being 

not less than ten (10) days prior to the date fixed for the hearing. 

2. NO REFERRAL TO USE 

If the petitioner elects to petition for rezoning to any general use district, the petitioner may not refer, either 

in the petition or at any hearing related to the petition, to the use intended for the property if rezoning is 

granted.  

3. SUBMITTAL TO PLANNING BOARD  

a. PETITION SUBMITTED 

i. The petition of any interested person to amend the district boundaries established by this Ordinance 

shall be submitted to the Elected Body through the office of the Planning Board.  

ii.  Petitions shall be considered by the Planning Board at its next regular monthly meeting, provided 

the petitions have been filed by the date shown on the Planning Board calendar of significant dates for the next 

regular meeting and include a completed application form, other required information, and fees in accordance 

with Section 3.1.1A, Fees; otherwise consideration may be deferred until the following monthly meeting.  

b. AMENDING THE TEXT OF THIS ORDINANCE 

Unless waived by the Planning Board in advance, no petition to amend the zoning map established by 

this Ordinance which would be affected by adoption of the former, shall be considered at the same 

meeting of the Planning Board or Elected Body. Application for a waiver of this requirement shall be 

accompanied by:  

i. Recommendation of planning staff;  

ii.  Completed petitions to amend the zoning map established by this Ordinance; and  

iii.  The fees required by this Ordinance.  

4. APPLICATION AND FEE 

a. Each petition shall be accompanied by a completed application form in the appropriate electronic 

plan review system and a fee as specified by the Planning Board.  

b. Proposals to change the zoning of property to more than one new zoning district may be processed 

as a single application, including the application and fee requirements of this section, if all proposed zoning 

districts are contiguous and together constitut e a unified development proposal.  
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5. NOTICE TO NON-PETITIONING OWNERS FOR A PLANNING BOARD HEARING 

If a petition to amend the zoning is not signed by all of the owners of all land for which rezoning is requested, 

the following notification procedures shall be followed:  

a. CERTIFICATION 

i. Except for a city or county-initiated zoning map amendment, when an application is filed to request 

a zoning map amendment and that application is not made by the owner of the parcel of land to which the 

amendment would apply, the applicant shall certify t o the Planning Board that the owner of the parcel of land as 

shown on the county tax listing has received actual notice of the proposed amendment and a copy of the notice 

of public hearing.  

ii.  The person or persons required to provide notice shall certify to the Planning Board that proper 

notice has been provided in fact, and such certificate shall be deemed conclusive in the absence of fraud.  

b. UNDELIVERED NOTICES 

If for any reason neither such letter notice is delivered, the petitioner shall then file with the Planning 

Board a signed certificate setting forth that written notification has been sent to all non -petitioning 

owners who have not accepted notice by signed statement, and shall attach thereto either the return 

receipts showing that the letters have been delivered or the letters themselves and the mailing envelopes 

thereof.  

c. LIST OF OWNERS NOT NOTIFIED 

i. In the event all letters are not delivered, the petitioner shall attach to the certificate a list containing 

the names and street or mailing addresses and tax lot and block numbers of the property within the boundaries 

covered by the petition of all non -petitioning owners to whose addresses written notice was not delivered.  

ii.  This list of names and addresses shall be included in the notice of public hearing which shall be 

published in a newspaper as provided for in this Ordinance.  

d. ADVERTISEMENT 

i. Such publication of the public hearing, together with the names, addresses and tax lot and block 

numbers of non-petitioning owners shall be made within one hundred eighty (180) days of the posting of the 

first letter to the non -petitioning owner at such pe rson's last known address.  

ii.  Otherwise, said notification procedure shall start anew.  

iii.  The Planning Board shall not advertise the public hearing until receipt of the petitioner's certificate 

as provided above.  

6. NOTIFICATION TO PROPERTY OWNERS AND ADJACENT PROPERTY OWNERS FOR AN ELECTED BODY 

PUBLIC HEARING 

Notification to property owners and adjacent property owners shall be handled as follows:  

a. REGULAR APPLICATIONS 

i. Letters shall be sent via first class mail to all subject property owners and all property owners within 

five hundred (500) feet of any portion of the property for which the zoning map amendment is requested, in 

accordance with State law, except as exempted under subsection (2) of this section.  

ii.  Except for a city or county-initiated zoning map amendment, when an application is filed to request 

a zoning map amendment and that application is not made by the owner of the parcel of land to which the 

amendment would apply, the applicant shall certify t o the elected board that the owner of the parcel of land as 

shown on the county tax listing has received actual notice of the proposed amendment and a copy of the notice 

of public hearing.  

iii.  The person or persons required to provide notice shall certify to the elected board that proper notice 

has been provided in fact, and such certificate shall be deemed conclusive in the absence of fraud.  

b. APPLICATIONS FOR MORE THAN 50 PARCELS 
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i. The first class mail notice required under subsection (1) above shall not be required if the zoning map 

amendment directly affects more than fifty (50) properties, owned by a total of at least fifty (50) different property 

owners, and the governing unit uses the expanded published notice provided for in this subsection.  

ii.  In this instance, a municipality or county may choose to either make the mailed notice provided for 

in subsection (1) of this section or may, as an alternative, elect to publish notice of the hearing as required in 

Section 160D-601 of the North Carolina General Statutes, but provided that each advertisement shall not be less 

than one-half of a newspaper page in size.  

iii.  The advertisement shall only be effective for property owners who reside in the area of general 

circulation of the newspaper which publishes the notice.  

iv.  Property owners who reside outside of the newspaper circulation area, according to the address listed 

on the most recent property tax listing for the affected property, shall be notified according to the provisions of 

subsection (1) of the section.  

v. Actual notice of the proposed amendment and a copy of the notice of public hearing required under 

subsection (1) of this section shall be by any manner permitted under Section 1A-1, Rule 4(j) of the North Carolina 

General Statutes. If notice cannot with due diligence be achieved by personal delivery, registered or certified mail, 

or by a designated delivery service authorized pursuant to 26 U.S.C. § 7502(f)(2), notice may be given by 

publication consistent with under Section 1A-1, Rule 4(j) of the North Carolina General Statutes.  

vi.  This subsection applies only to an application to request a zoning map amendment where the 

application is not made by the owner of the parcel of land to which the amendment would apply.  

vii.   This subsection does not apply to a city or county-initiated zoning map amendment.  

c. POSTED NOTICE 

i. In all cases of petitions to amend a zoning classification, the property shall be posted with a notice 

of public hearing by the Elected Body at least fifteen (15) days prior to the date of said public hearing.  

ii.  Said notice shall consist of a sign(s) posted on the property at a conspicuous location(s) or on an 

adjacent public street or highway right -of-way, which sign shall be legible from the nearest public road.  

iii.  Location(s) which are not conspicuous or require additional notification to the public will be required 

to have a directional sign(s) posted.  

iv.  The signs are and shall remain the property of the governmental agency which provided them, and 

shall be prepared, posted, and reclaimed by it.  

v. When multiple parcels are included within a proposed amendment, a posting on each individual 

parcel is not required, but there shall be sufficient signs posted to provide reasonable notice to interested persons.  

7. NEIGHBORHOOD MEETING/OUTREACH 

A neighborhood meeting/neighborhood outreach shall be required for all rezoning requests when any 

portion of the subject property is located within five hundred (500) feet of residential zoning. All 

measurements shall be made by drawing a straight line from the nearest point of the lot line for the subject 

property to the residential zoning line.  

a. MEETING/OUTREACH 

The applicant shall conduct a neighborhood meeting or another appropriate form of neighborhood 

outreach. Examples of acceptable forms of neighborhood outreach include, but are not limited to, mailing 

informational letters, going door -to-door, or distributi ng flyers.  

b. WRITTEN SUMMARY 

i. The applicant shall provide a written summary (email is an acceptable form) to Planning staff that 

provides a detailed explanation of the neighborhood meeting/neighborhood outreach.  

ii.  The written summary shall describe the scope of outreach along with the issues discussed and any 

outcomes agreed upon as a result of the outreach.  Then written summary shall be provided to Planning staff at 

least eight (8) days prior to the date of the Planning Board meeting for which the subject rezoning is scheduled.  

c. AUTOMATIC CONTINUANCE 
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If the applicant fails to provide the required written summary to Planning staff at least eight (8) days prior 

to the date of the Planning Board meeting for which the subject rezoning is scheduled, the subject request 

shall be automatically continued to th e next scheduled Planning Board public hearing meeting.  

8. ADVERTISING AND POSTING FOR A PLANNING BOARD PUBLIC HEARING 

a. In all cases of petitions to amend a zoning classification, the property shall be posted with a notice 

of public hearing by the Planning Board at least fifteen (15) days prior to the date of said public hearing.  

b. Said notice shall consist of a sign(s) posted on the property at a conspicuous location(s) or on an 

adjacent public street or highway right -of-way, which sign shall be legible from the nearest public road.  

c. Location(s) which are not conspicuous or require additional notification to the public will be required 

to have a directional sign(s) posted.  

d. Each sign(s) or each directional sign(s) will have an additional charge to be determined by the 

Planning Board to the petitioner.  

e. The signs are and shall remain the property of the governmental agency which provided them, and 

shall be prepared, posted, and reclaimed by it.  

f.  When multiple parcels are included within a proposed amendment, a posting on each individual 

parcel is not required, but there shall be sufficient signs posted to provide reasonable notice to interested persons.  

9. WITHDRAWAL  

a. A zoning petition may not be withdrawn by the applicant after publication, or scheduled publication 

which cannot be canceled, of notice of public hearing except by permission of the appointed body before which 

the petition is pending for action or consider ation.  

b. Once the appointed body has acted to forward a recommendation on the zoning petition to the 

appropriate elected body, the petition may not be withdrawn by the applicant except with permission of the 

Elected Body.  

c. A public hearing is not required to consider a request to withdraw.  

d. The filing fees are not refundable, except that the Planning Director may authorize refund of the fees 

if no notice expenses related to the petition have been incurred.  

10. PROPERTY DESCRIPTION 

a. A description of the property for which rezoning is requested shall be included with the petition. 

Such description shall be by reference to the latest available parcel identifier as maintained by the Forsyth County 

Tax Assessor's GIS database, and shall include reference to a recorded plat if available.  

b. If a portion of a lot(s) is included in the petition, the property description shall be:  

i. A written metes or bounds description from a field survey or computed description; or  

ii.  A sealed survey clearly depicting the property included in the rezoning request. The description or 

survey shall be consistent with submittal requirements.  

c. A copy of the most current deed of the property to be rezoned shall also be submitted.  

11. ILLEGAL SPOT ZONE 

a. If a petition appears to be a request for an illegal spot zone, the Planning staff shall consult the 

attorney for the adopting jurisdiction.  

b. If the Attorney submits an opinion that the petition is a request for a spot zone, the petitioner shall 

be so informed and offered the option to withdraw the petition and recover the filing fee, less any advertising 

cost.  

12. PLANNING BOARD REVIEW 

a. The Planning Board shall submit a report and recommendations to the Elected Body in writing within 

one hundred twenty (120) days after receipt by the Planning Board of a complete petition, including compliance 

with Section 3.2.19A.5 , Notice to Non -petitioning  Owners for a Planning Board Hearing , above, unless such 

period is extended by the Elected Body.  
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b. Failure to submit a report and recommendation shall not be deemed to constitute either approval or 

disapproval of the petition by the Planning Board.  

c. In the report, the Planning Board shall advise and comment on whether the proposed amendment is 

consistent with Legacy and any other officially adopted plan that is applicable.  

d. The Planning Board shall provide a written recommendation to the Elected Body that addresses plan 

consistency and, whether the proposed amendment is reasonable and in the public interest.  

e. A statement by the Planning Board that a proposed amendment is inconsistent with Legacy shall not 

preclude consideration or approval of the amendment by the Elected Body.  

f.  The Planning Board shall, at the same time, mail or deliver to the petitioner, and also to the 

opponent(s), if any, a copy of the same report and recommendations sent to the Elected Body. 

g.  In case there is more than one petitioner for or opponent to the proposed change, it shall be 

sufficient to mail or deliver a copy of the report and notice of any subsequent hearing before the Elected Body 

to the one petitioner designated by the petitione rs to receive same and to any such opponent who requests 

receipt of such report in writing at the public hearing.  

h. Furthermore, in any case where any of the parties are represented by an attorney named in the 

petition, the mailing or delivery of a copy of the report and notice of any hearing to the attorney shall be the 

equivalent of mailing or delivering the same to t he party or parties represented by the attorney.  

13. ELECTED BODY PUBLIC HEARING 

a. A public hearing shall be held by the Elected Body on each proposed amendment to the Official 

Zoning Map, after publication of notice, as herein above provided.  

b. Said proposed amendment shall be placed on the agenda of a regularly scheduled public hearing of 

the Elected Body within sixty (60) days of receipt of the report and recommendations of the Planning Board.  

c. Pursuant to the provisions of NCGS 160D-109, a member of the Elected Body shall not vote on any 

zoning map amendment or development regulation where the outcome of the matter being considered is 

reasonably likely to have a direct, substantial, and readily identifiable financial impact on the member.  Further, a 

member of the Elected Body shall not vote on any zoning map amendment or development regulation if the 

landowner of the property subject to the approval has a close familial, business or other associational relationship 

with the member.  

14. NON-PETITIONING OWNER (F) 

a. In any case of a petition to amend the zoning maps, and the petitioner or petitioners do not own all 

of the land for which the amendment is requested, the amendment shall not be considered as being approved 

unless it is approved by a unanimous vote of the Elected Body.  

b. If the petition comes before the Elected Body at a meeting at which all members are not present, the 

petition shall be automatically continued to the next meeting of the Elected Body at which all members are in 

attendance.  

c. It is the purpose of the paragraph to prevent the rezoning of a piece of property by a petitioner who 

is not the owner of that property without the unanimous approval of the Elected Body.  

15. LIMITS ON RESUBMITTAL  

a. PREVIOUS DENIAL 

i. In the event that a petition to amend the zoning maps is denied by the Elected Body, a period of two 

(2) years must elapse before another petition for the same kind of change in the regulations or for the same 

zoning classification of land previously involved may be submitted.  

ii.  Further, a period of one year must elapse before a new petition for any change in zoning classification 

of land previously involved may be submitted.  

iii.  Such one year or two (2) year period shall be measured from the date of acceptance of the previous 

petition by the Planning Board for the change in the classification of the land.  
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iv.  The limitations on the filing of new petitions in this subparagraph shall not preclude the filing by a 

property owner or the acceptance of a new petition from a property owner within the one year or two (2) year 

waiting periods following the filing of a pe tition by a petitioner other than the owner of the property affected, if 

the owner of such property opposed rezoning at a public hearing before the Planning Board or expressed 

opposition to the proposed rezoning in writing to the Planning Board prior to su ch public hearing.  

b. ELECTED BODY AUTHORITY 

i. Nothing in this section shall constitute a limitation upon the authority of the Elected Body or the 

Planning Board to consider or reconsider, upon their own motion, any changes to the district boundaries of the 

zoning ordinance, or any zoning or rezoning o f property.  

ii.  Further, nothing in this section shall affect the validity or effectiveness of any recommendation made 

by the Planning Board prior to the effective date of this amendment, and the Elected Body may lawfully act on 

such recommendation as if it had been made by the Planning Board subsequent to the effective date of this 

amendment.  

iii.  Any such consideration, reconsideration or act by the Elected Body shall comply with the notice 

requirements for ordinance amendments contained in this Ordinance.  

16. CONSIDERATION 

a. In deliberating each petition for amendment of the Official Zoning Maps, the Elected Body may 

consider such information and assertions as are presented in the petition as well as evidence presented and 

arguments made at the public hearing. Additional consi derations by the Elected Body may include, but shall not 

be limited to the following:  

i. Whether the proposal is consistent with the purpose statements of the requested zoning districts;  

ii.  Whether the uses permitted under the proposed classification would be compatible with uses 

permitted on other property in the vicinity;  

iii.  Whether changing conditions have substantially affected the area included in the petition; and  

iv.  Whether the proposed amendment is in conformance with Legacy.  

b. Prior to adopting or rejecting any zoning amendment, the Elected Body shall adopt a statement 

describing whether its action is consistent with Legacy and explaining why the Elected Body considers the action 

taken to be reasonable and in the public interest. 

17. WRITTEN COMMENTS 

Any citizen may submit written comments on the proposed action. If the written comments are submitted to 

the clerk to the board at least two (2) business days prior to the proposed vote on such change/action, the 

clerk to the board shall deliver such writt en statement to the governing board prior to or at the hearing.  

 

B. SPECIAL USE DISTRICTSñNO SITE PLAN (F) 

1. REQUIREMENTS AND APPLICATION 

a. All requirements of general use zoning shall be met.  

b. Only the property owners of the property to be included in the district shall apply for rezoning to an 

appropriate special use district-no site plan.  

c. The owners shall specify the uses of the property and shall propose conditions to ensure compatibility 

between the development and the surrounding neighborhood.  

d. The application may include supporting information and text that specifies the actual use(s) intended 

for the property and any rules, regulations, and conditions that, in addition to all predetermined Ordinance 

requirements, will govern the development and  use of the property.  

e. All conditions must be clearly and simply expressed in written form. Rezoning requests with 

conditions that cannot be expressed in written form will require special use district zoning.  

2. RESERVED 
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3. COMPLIANCE WITH GENERAL USE PROVISIONS 

Any petition to amend district boundaries to create a special use district-no site plan shall comply with 

procedures for general use district amendments set out in this section.  

4. USES WITHIN DISTRICT 

a. Within a special use district-no site plan, only those uses authorized by Section 5.1, Permitted U ses, 

as allowed in the general use zoning district to which the special use district-no site plan corresponds shall be 

permitted.  

b. All uses indicated in Table 5.1.1, Principal Use Table , as requiring Planning Board Review, an Elected 

Body special use permit, or a Board of Adjustment special use permit shall meet the corresponding requirements 

of Section 3.2.13, Special Use Permit .  

c. No uses shall be permitted except those uses authorized by the special use district-no site plan 

zoning approval.  

5. CONDITIONS 

In a special use district-no site plan, conditions may include but are not limited to the location on the property 

of the proposed uses; the number of dwelling units; the location and extent of supporting facilities such as 

parking lots, driveways, access streets, sidewalks and greenways; the location and extent of buffer areas and 

other special purpose areas such as outdoor storage and mechanical areas; the timing of development; the 

location and extent of rights -of-way and other areas to be dedicated for public purposes; and other such 

matters, such as lighting or signage, as the applicant may propose as conditions upon the rezoning request. 

All conditions must be clearly expressed in a non-graphical, written format.  

6. PLANNING BOARD ACTION 

The Planning Board may take one of the following actions on a special use district-no site plan zoning petition:  

a. RECOMMEND APPROVAL 

Recommend approval of the petition as submitted.  

b. RECOMMEND APPROVAL WITH ADDITIONAL CONDITIONS 

i. As appropriate, as referenced in Section 10.1.2B.1.a, Approval and Conditions , these conditions 

must be clearly enforceable without the aid of a site plan or other graphic. The Planning Board may consider the 

following additional conditions:  

ii.  Preservation of unique natural or constructed features, including retention of existing vegetation;  

iii.  Consolidation of signage for shopping centers or multiple use projects;  

iv.  Reduction in overall density for residential projects; and 

v. Reduction or limitation in the uses requested.  

c. RECOMMEND DENIAL 

Recommend denial of the petition, with reasons stated.  

7. DECISION REGARDING PETITION 

If the Elected Body finds that a petition for special use district-no site plan zoning should be granted, the 

Elected Body shall rezone the property and issue a special use district-no site plan zoning permit. If the Elected 

Body finds that the proposed special use district-no site plan should not be created, the Elected Body shall 

deny the petition.  

8. CONDITIONS OF APPROVAL 

a. In rezoning for a special use district-no site plan, the Elected Body may impose additional conditions 

as appropriate, as referenced in Section 3.2.19B.5, Conditions .  

b. If all requirements and conditions are accepted by the petitioner, the Elected Body shall rezone the 

property and issue a special use district-no site plan zoning permit, attaching thereto and incorporating therein 

the conditions mentioned above. In approving a special use district-no site plan, the Elected Body, upon request 

of the applicant, may impose only more restrictive requirements upon such district as it may deem necessary in 

order that the purposes and intent of this Ordinance be served.  
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c. No condition on a special use district-no site plan zoning application shall have the effect of removing 

or amending any requirement of this Ordinance.  

d. With approval of the petitioner, the conditions may include that upon the occurrence or 

nonoccurrence of a specified event or events, including a stated time period or time lapse, the property 

automatically reverts to its immediately preceding zoning classification without further notice, proceedings, 

hearings, or City Council action.  

9. PERMIT ISSUANCE 

No permit or other governmental entitlement for the use, development, or division of land proposed to be 

zoned to a special use district-no site plan shall be issued until the special use district-no site plan zoning 

permit has been approved by the Elected Body.  

10. EFFECT OF SPECIAL USE DISTRICT-NO SITE PLAN ZONING PERMIT 

Once a special use district-no site plan zoning permit has been issued by the Elected Body, it shall be binding 

upon the property included in such permit, unless subsequently changed or amended by the Elected Body 

as provided for in this Ordinance. All conditions approved by the Elected Body shall be attached to and 

incorporated in the special use district-no site plan zoning permit and shall become a part thereof.  

11. AMENDMENT OF SPECIAL USE DISTRICT-NO SITE PLAN ZONING PERMIT 

The Elected Body may change or amend any special use district-no site plan zoning permit, only after public 

notice and hearing, upon recommendation of the Planning Board, and subject to the same procedures 

provided in this Ordinance for granting special use district-no site plan zoning.  

12. ENFORCEMENT OF CONDITIONS OF SPECIAL USE DISTRICT-NO SITE PLAN ZONING PERMIT  

Any violation of a condition of a special use district-no site plan zoning permit shall be a violation and subject 

to the enforcement provisions of Section 10.2, Enforcement .  

C. SPECIAL USE LIMITED DISTRICTS (W)  

1. REQUIREMENTS AND APPLICATION 

a. All requirements of general use zoning shall be met.  

b. Only the property owners of the property to be included in the district shall apply for rezoning to an 

appropriate special use limited district.  

c. The owners shall specify the uses of the property and shall propose conditions to ensure compatibility 

between the development and the surrounding neighborhood.  

d. The application may include supporting information and text that specifies the actual use(s) intended 

for the property and any rules, regulations, and conditions that, in addition to all predetermined Ordinance 

requirements, will govern the development and use of the property.  

e. All conditions must be clearly and simply expressed in written form. Rezoning requests with conditions 

that cannot be expressed in written form will require special use district zoning.  

2. RESERVED 

3. COMPLIANCE WITH GENERAL USE PROVISIONS 

Any petition to amend district boundaries to create a special use limited district shall comply with procedures 

for general use district amendments set out in this article.  

4. USES WITHIN DISTRICT  

a. Within a special use limited district, only those uses authorized by Section 5.1, Permitted U ses, as 

allowed in the general use zoning district to which the special use limited district corresponds shall be permitted.  

b. All uses indicated in Table 5.1.1, Principal Use Table , as requiring Planning Board Review, an Elected 

Body special use permit, or a Board of Adjustment special use permit shall meet the corresponding requirements of 

Section 3.2.13, Special Use Permit .  

c. No uses shall be permitted except those uses authorized by the special use limited district zoning 

approval.  
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5. CONDITIONS 

a. In a special use limited zoning district, conditions may include but are not limited to the location on the 

property of the proposed uses; the number of dwelling units; the location and extent of supporting facilities such as 

parking lots, driveways, access streets, sidewalks and greenways; the location and extent of buffer areas and other 

special purpose areas such as outdoor storage and mechanical areas; the timing of development; the location and 

extent of rights-of-way and other areas to be dedicated for public purposes; and other such matters, such as lighting 

or signage, as the applicant may propose as conditions upon the rezoning request.  

b. All conditions must be clearly expressed in a non-graphical, written format.  

6. PLANNING BOARD ACTION 

The Planning Board may take one of the following actions on a special use limited district zoning petition:  

a. RECOMMEND APPROVAL 

Recommend approval of the petition as submitted.  

b. RECOMMEND APPROVAL WITH ADDITIONAL CONDITIONS AS APPROPRIATE  

As referenced in Section 10.1.2B.1.a, Approval and Conditions , these conditions must be clearly 

enforceable without the aid of a site plan or other graphic. The Planning Board may consider the following 

additional conditions:  

i. Preservation of unique natural or constructed features, including retention of existing vegetation;  

ii.  Consolidation of signage for shopping centers or multiple use projects;  

iii.  Reduction in overall density for residential projects; and 

iv.  Reduction or limitation in the uses requested.  

c. RECOMMEND DENIAL 

Recommend denial of the petition, with reasons stated.  

7. DECISION REGARDING PETITION 

a. If the Elected Body finds that a petition for special use limited district zoning should be granted, the 

Elected Body shall rezone the property and issue a special use limited district zoning permit.  

b. If the Elected Body finds that the proposed special use limited district should not be created, the Elected 

Body shall deny the petition.  

8. CONDITIONS OF APPROVAL 

a. In rezoning for a special use limited district, the Elected Body may impose additional conditions as 

appropriate, as referenced in Section 3.2.19B.5, Conditions .  

b. If all requirements and conditions are accepted by the petitioner, the Elected Body shall rezone the 

property and issue a special use limited district zoning permit, attaching thereto and incorporating therein the 

conditions mentioned above. In approving a special use limited district, the Elected Body, upon request of the 

applicant, may impose only more restrictive requirements upon such district as it may deem necessary in order that 

the purposes and intent of this Ordinance be served.  

c. No condition on a special use limited district zoning application shall have the effect of removing or 

amending any requirement of this Ordinance.  

d. With approval of the petitioner, the conditions may include that upon the occurrence or nonoccurrence 

of a specified event or events, including a stated time period or time lapse, the property automatically reverts to its 

immediately preceding zoning classification without further notice, proceedings, hearings, or City Council action.  

9. PERMIT ISSUANCE 

No permit or other governmental entitlement for the use, development, or division of land proposed to be zoned 

to a Special Use Limited District shall be issued until the special use limited district zoning permit has been 

approved by the Elected Body.  

10. EFFECT OF SPECIAL USE LIMITED DISTRICT ZONING PERMIT 
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a. Once a special use limited district zoning permit has been issued by the Elected Body, it shall be binding 

upon the property included in such permit, unless subsequently changed or amended by the Elected Body as provided 

for in this Ordinance.  

b. All conditions approved by the Elected Body shall be attached to and incorporated in the special use 

limited district  zoning permit and shall become a part thereof.  

11. AMENDMENT OF SPECIAL USE LIMITED DISTRICT ZONING PERMIT 

The Elected Body may change or amend any special use limited district zoning permit, only after public notice 

and hearing, upon recommendation of the Planning Board, and subject to the same procedures provided in this 

Ordinance for granting special use limited district zoning.  

12. ENFORCEMENT OF CONDITIONS OF SPECIAL USE LIMITED DISTRICT ZONING PERMIT  

Any violation of a condition of a special use limited district zoning permit shall be a violation and subject to the 

enforcement provisions of Section 10.2, Enforcement .  

D. SPECIAL USE DISTRICTS 

1. REQUIREMENTS 

a. All requirements of general use zoning shall be met.  

b. If the petitioner elects to petition for special use district zoning, the petition must specify the actual 

use(s) intended, one or more of the permitted uses listed in Table 5.1.1, Principal Use Table , for the entire tract 

or any part or parts thereof, for the property specified in the petition, and the proposed use(s) must be a use(s) 

permitted in the corresponding general use district.  

c. The Elected Body, in considering whether to approve or disapprove each special use district petition, 

shall do so on the basis of the specific use(s) requested.  

2. COMPLIANCE WITH GENERAL USE PROVISIONS 

Any petition to amend district boundaries to create a special use district shall comply with procedures for 

general use district amendments set out in this section.  

3. ONE AND TWO-PHASE PETITIONS 

The petitioner may elect to submit a special use district zoning petition either as a one-phase petition or as 

a two-phase petition.  

a. SITE PLAN SUBMITTAL 

Site plan(s) shall be submitted for the one-phase or the first phase of a two-phase petition pursuant to 

Section 3.2.11, Site Plan .  

b. SECOND PHASE ACCEPTANCE 

The second phase of a two-phase petition shall not be accepted until the first phase has been approved 

by the Elected Body.  

c. FINAL DEVELOPMENT PLAN 

The final development plan required for the second phase of a two-phase rezoning approval shall be 

submitted pursuant to Section 3.2.11, Site Plan .  

i. STAFF REVIEW 

1. FORSYTH COUNTY 

As part of the first-phase approval, the Elected Body may authorize the Planning staff to approve 

the final development plan without additional site plan conditions for the LI -S and GI-S zoning 

districts provided that the developer submits as part of the first-phase submittal the following 

items:  

1.01. A traffic impact analysis for the entire property;  

1.02. An illustrative master plan which defines representative building sites, development 

setbacks, vehicular circulation, and other site development elements; and 
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1.03. A detailed set of written site plan conditions, describing how development 

guidelines apply to the property.  

2. WINSTON-SALEM 

As part of the first-phase approval, the Elected Body may authorize the Planning staff to approve 

the final development plan without additional site plan conditions for the LI-S, GI-S and MU-S 

zoning districts provided that the developer submits as part of the first-phase submittal the 

following items: 

2.01. A traffic impact analysis for the entire property;  

2.02. An illustrative master plan which defines representative building sites, development 

setbacks, vehicular circulation, and other site development elements; and 

2.03. A detailed set of written site plan conditions, describing how development guidelines 

apply to the property.  

ii.  APPEALS 

The petitioner may appeal site plan conditions required by staff as part of the final development plan 

review to the Planning Board.  

4. PLANNING BOARD ACTION  

a. ONE-PHASE AND FIRST PHASE OF TWO-PHASE PETITION 

The Planning Board may take one of the following actions on the one-phase or the first phase of a two-

phase petition:  

i. RECOMMEND APPROVAL 

Recommend approval of the petition as submitted.  

ii.  RECOMMEND APPROVAL WITH CONDITIONS 

Recommend approval of the petition with additional reasonable conditions as provided in Section 

10.1.2B.1.a, Approval and Conditions . The Planning Board may also consider the following 

conditions:  

1. Preservation of unique natural or constructed features, including retention of existing vegetation;  

2. Consolidation of signage for shopping centers or multiple use projects;  

3. Reduction in overall density for residential projects; and 

4. Reduction or limitation in the uses requested.  

iii.  RECOMMEND DENIAL 

Recommend denial of the petition, with reasons stated.  

b. SECOND PHASE OF TWO-PHASE PETITION 

The Planning Board may take one of the following actions on the final development plan submitted for 

the second phase of a two-phase petition:  

i. APPROVE 

Approve the petition as submitted.  

ii.  APPROVE WITH CONDITIONS 

Approve the petition with additional reasonable conditions as provided in Section  3.2.19D.4.a.ii , 

Recommend Approval with Conditions , above.  

iii.  DENY 

Deny the final development plan, with reasons stated.  

5. CONDITIONS FOR A TWO-PHASE PETITION 

In a two-phase petition, documentation shall be provided in the form of a statement on the face of the site 

plan or attached to the petition as to any condition which, in the opinion of either the applicant or the 

Planning staff, is not adequately addressed during the first phase review.  

6. DECISION REGARDING ONE-PHASE PETITION 
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a. If the Elected Body finds that a one-phase petition for special use district zoning should be granted, 

the Elected Body shall rezone the property and issue a special use district permit.  

b. If the Elected Body finds that the proposed special use district should not be created, the Elected 

Body shall deny the petition.  

7. DECISION REGARDING TWO-PHASE PETITION 

a. If the petition is a two -phase petition, and the Elected Body finds that it would grant the special use 

district zoning if an acceptable final development plan were submitted, the Elected Body shall approve the 

petition in concept, subject to the submissio n of an acceptable final development plan.  

b. If the Elected Body finds that the proposed special use district should not be created, the Elected 

Body shall deny the petition.  

8. CONDITIONS OF APPROVAL 

a. In rezoning for a special use district, the Elected Body may impose additional reasonable conditions 

as provided in Section  3.2.19D.4.a.ii , Recommend Approval with Conditions .  

b. If all requirements and conditions are accepted by the petitioner, the Elected Body shall rezone the 

property and issue a special use district permit, attaching thereto and incorporating therein the conditions 

mentioned immediately above.  

c. With approval of the petitioner, the conditions may include that upon the occurrence or 

nonoccurrence of a specified event or events, including a stated time period or time lapse, the property 

automatically reverts to its immediately preceding zoning classification without further notice, proceedings, 

hearings, or Board action.  

9. PERMIT ISSUANCE 

No zoning permit or other governmental entitlement for the use, development, or division of land zoned to 

a special use district shall be issued prior to the issuance of a special use district permit by the Elected Body.  

10. EFFECT OF SPECIAL USE DISTRICT PERMIT 

a. Once a special use district permit has been issued by the Elected Body, it shall be binding upon the 

property included in such permit, unless subsequently changed or amended by the Elected Body as provided for 

in this Ordinance.  

b. All conditions approved by the Elected Body shall be attached to and incorporated in the special use 

district permit and shall become a part thereof.  

11. AMENDMENT  

The Elected Body may change or amend any special use district permit, only after public notice and hearing, 

upon recommendation of the Planning Board, and subject to the same procedures provided in this Ordinance 

for granting special use district zoning.  

12. MINOR CHANGES 

a. Each Elected Body may, by resolution, allow the Planning staff to grant minor changes to site plans 

and special use district permit conditions after the site plans and conditions have been approved by the Elected 

Body.  

b. Such resolution may include authority for staff to make minor changes as consistent with law and the 

intent of the original site plan or conditions and which were not the subject of controversy during any public 

hearing or meeting. In no case shall additional uses or additional density be granted through the minor change 

process. 

c. Planning staff shall be authorized to allow minor changes to approved site plans and special use 

conditions with regard to the following when, in its judgment, such changes are in keeping with the intent of the 

Board of Commissioners in approving the site plan and/or conditions:  

(1) Location(s) of buildings, fences, walls, planting and outside lighting; 

(2) Building orientation;  

(3) Building internal offsets; 
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(4) The number of parking spaces, so long as the number of spaces is not less than required by 

the Ordinance; 

(5) Internal driveway and street configuration; and 

(6) The number of units per building, so long as the overall density of the project is not increased. 

 

In no case shall the location of external access points, the number or type of recreation facilities, the setbacks of 

buildings to external property lines, the location of bufferyards, or the number of overall buildings be changed 

except by amendment to th e site plan by the Board of Commissioners. (F) 

 

d. Planning staff shall be authorized to modify, amend or eliminate site plan elements and special use 

district permit conditions when, in its judgment, such amendment or elimination is consistent with the basic intent 

and concept of development exhibited in the site plan or special use permit conditions originally approved by City 

Council. (W) 

 

13. ENFORCEMENT OF CONDITIONS OF SPECIAL USE DISTRICT PERMIT 

Any violation of a condition of a special use district permit shall be a violation and subject to the enforcement 

provisions of Section 10.2, Enforcement .  

E. RECORDS 

1. After the adoption of any amendment to the Official Zoning Map, the responsible official of the adopting 

jurisdiction shall send to the Planning Board and to the office of the Register of Deeds official notification of such 

adoption.  

2. It shall be the duty of the Planning Board and the office of the Register of Deeds to maintain systematic 

records of such ordinances and to make said records accessible to the public for inspection at reasonable times.  

F. NOTICE TO NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 

Pursuant to State law, written notice of any industrial rezoning within six hundred sixty (660) feet of the right -of-

way of freeways/expressways in the Interstate System shall be provided to the North Carolina Department of 

Transportation. 
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4.1 INTRODUCTORY PROVISIONS  

4.1.1 JURISDICTION 

All the area within the zoning jurisdiction of the adopting jurisdiction is hereby divided into zoning districts within 

which the use of land and water areas, the location, height, bulk and use of structures, the provision of parking and 

loading areas, and other development requirements are regulated as herein provided.  

4.1.2 ZONING DISTRICTS DISTINGUISHED 

A. DESIGNATED DISTRICTS 

1. General use districts, special use limited districts (indicated on official zoning maps with the District-L 

designation), special use districts (indicated on official zoning maps with the District-S designation), overlay and 

special purpose districts, with the symbol designations, general purposes, and other requirements as cited herein, 

are hereby created. (W) 

2. General use districts, special use districts-no site plan (indicated on official zoning maps with the District -L 

designation), special use districts (indicated on official zoning maps with the District-S designation), overlay and 

special purpose districts, with the symbol designations, general purposes, and other requirements as cited herein, 

are hereby created. (F) 

B. SPECIAL USE DISTRICTS 

1. The special use districts are established as companion districts to the general use districts, except for the MU-

S and MRB-S Districts.  

2. References in this Ordinance to a general use district shall be construed to also include the corresponding 

special use district.  

3. Each special use district is intended to accomplish the purposes of the corresponding general use district 

through the development of identified uses at a specific location in accordance with a site plan acceptable to the 

Elected Body.  

4. All regulations which apply to a general use district also apply to the corresponding special use district.  

5. Additional reasonable site plan conditions which may be required by the Elected Body and agreed to by the 

petitioner as part of the rezoning process also apply.  

C. SPECIAL USE LIMITED DISTRICTS (W)  

1. The special use limited districts are established as companion districts to the general use districts.  

2. References in this Ordinance to a general use district shall be construed to also include the corresponding special 

use limited district.  

3. Each special use limited district is intended to accomplish the purposes of the corresponding general use district 

through the development of minimal conditions created to ensure compatibility between the development and the 

surrounding neighborhood.  

4. All regulations which apply to a general use district also apply to the corresponding special use limited district. 

Additional reasonable conditions which may be required by the Elected Body and agreed to by the petitioner as part 

of the rezoning process also apply.  

5. All conditions in special use limited zoning districts must be clearly expressed in written form without the aid of 

any supporting graphics.  

6. Special use limited zoning is not intended to be a substitute for special use zoning, which requires a detailed site 

plan and is also accompanied by development conditions.  

D. SPECIAL USE DISTRICTS-NO SITE PLAN (F) 

1. The special use districts-no site plan are established as companion districts to the general use districts.  

2. References in this Ordinance to a general use district shall be construed to also include the corresponding 
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special use district-no site plan.  

3. Each special use district-no site plan is intended to accomplish the purposes of the corresponding general 

use district through the development of minimal conditions created to ensure compatibility between the 

development and the surrounding neighborhood.  

4. All regulations which apply to a general use district also apply to the corresponding special use district-no 

site plan.  

5. Additional reasonable conditions which may be required by the Elected Body and agreed to by the petitioner 

as part of the rezoning process also apply.  

6. All conditions in special use districts-no site plan must be clearly expressed in written form without the aid of 

any supporting graphics.  

7. Special use district-no site plan zoning is not intended to be a substitute for special use zoning, which requires 

a detailed site plan and is also accompanied by development conditions.  

4.1.3 PURPOSE STATEMENTS 

District purpose statements in this section refer only to general objectives for each zoning district.  

4.1.4 DIMENSIONAL REQUIREMENTS 

A. APPLICABILITY 

In all zoning districts, every use of a building, structure, or piece of land hereafter erected, modified, enlarged, or 

increased in capacity shall comply with the dimensional requirements as set forth in this chapter.  

B. DIMENSIONAL REQUIREMENTS 

The dimensional requirements which specify minimum lot area, minimum lot width, minimum setbacks, maximum 

impervious surface cover, maximum height, and minimum contiguous area, where applicable, are set forth in the 

applicable zoning district standards in Section 4.5, General Residential Zoning District Standards ; Section 4.6, 

General Commercial  Zoning Districts ; Section 4.7, General Industrial Zoning Districts ; and Section 4.8, 

General Institutional a nd Mixed -Use Zoning Districts , and Section 4.8.5, Additional  Dimensional 

Requirements by Use Type in the Nonresidential Districts .  

C. ADDITIONAL STANDARDS 

The general dimensional requirements for each zoning district cited in this section are subject to the following 

additional provisions. 

1. STRUCTURES PERMITTED ABOVE HEIGHT LIMITS 

Except as otherwise prohibited by the AO District (Section 4.9.4, AO Airport Overlay District  ), the height 

limitations for  buildings in the zoning districts listed in Section 4.4, General Zoning Districts Established , 

shall not apply to the following structures:  

a. Buildings used in support of agricultural operations;  

b. Chimneys, unoccupiable steeples, spires, flagpoles, cupolas, roof venting pipes, and freestanding 

rooftop mechanical equipment (including unenclosed screening);  

c. Transmission towers;  

d. Water towers, observation towers, silos, and power transmission towers;  

e. Mixing plants, and screening or loading towers for sand or rock; and  

f.  Derricks and conveyors; and 

g. Amateur radio antennas (up to a maximum height of 90 feet).  

2. STRUCTURES WHICH MAY ENCROACH INTO REQUIRED YARDS 

The following structures may encroach into required yards as follows:  

a. OPEN PORCHES AND ABOVE GRADE DECKS IN FRONT AND REAR YARDS 
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An open porch or enclosed above grade deck at or below the main living level of a single family dwelling 

may project into a required front or rear yard not more than ten (10) feet, provided that such projection 

does not reduce the remaining open portion of  the yard to a depth of less than fifteen (15) feet.  

b. ABOVE GRADE DECKS 

Unenclosed above grade decks at the main living level of a single family residence may encroach into a 

required side yard, but may not extend closer than seven (7) feet to the property line and ten (10) feet to 

the nearest building.  

c. BAY WINDOW  

i. A bay window may project into any required front, rear or side street yard not more than three (3) 

feet. 

ii.  A bay window may project into a required side yard for three (3) and four (4) unit Residential Building: 

Multifamily; Townhouse; and Urban no more than three (3) feet.  

d. ARCHITECTURAL FEATURES 

Architectural features, such as sills, belt courses, and cornices, may project into any required yard not 

more than one foot.  

e. ROOF, EAVE, CHIMNEY, OR AWNING 

A roof, eave, chimney, or awning may project into any required yard not more than three (3) feet.  

f.  CANOPY 

Canopies, either attached or detached, used in conjunction with retail uses in business, office, or industrial 

districts, may project into a required front or side street yard, provided that such projection does not 

reduce the remaining open portion of suc h yard to a depth of less than ten (10) feet.  

g. OPEN STAIRS 

Open stairs to a second story of a residence may project into any required side or rear yard but shall not 

encroach into the required front yard.  

h. SATELLITE DISHES 

Satellite dishes greater than one meter in diameter for residential use and two (2) meters in diameter for 

commercial/industrial use shall meet the requirements of accessory structures in required yards in 

Section 5.3.1G, Accessory Structures Prohibited in Required Yards ).  
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FIGURE 4.1.4.C.2: STRUCTURES WHICH MAY ENCROACH INTO REQUIRED 

YARDS 
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3. IMPROVEMENTS PERMITTED IN REQUIRED YARDS 

The following improvements are permitted in required yards provided there is no interference with any 

recorded sight easement:  

a. LANDSCAPE FEATURES 

Landscape features, including, but not limited to : ornamental pools, planting boxes, sculpture, birdbaths, 

open terraces, at-grade slab patios, driveways, walkways, handicapped ramps, walls, or fences; and  

b. OTHER IMPROVEMENTS 

i. Other constructed improvements specifically exempted in the definition of structure, including, but 

not limited to : at-grade bridges, open stairs, recreational equipment, privies, burial vaults, cemetery markers or 

monuments, gate houses or bus shelters, mailboxes, pump houses or wells, shelter for pets, playhouses, outdoor 

fireplaces, flagpoles, underground fallout shelters not extending more than four (4) feet above grade, and wharves 

unless otherwise regulated under Section 4.1.4C.4, Noise .  

ii.  Air conditioning compressors are exempted, subject to the provisions of Section 4.1.4C.4, Noise. 

4. NOISE 

All air handling machinery, dumpsters, compressors, or water coolers for nonresidential uses shall be set back 

a minimum distance of fifty (50) feet from any property line adjacent to residential uses or residentially zoned 

land. 
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5. SETBACKS FOR TALLER STRUCTURES IN GO, CPO, GB, GI AND MU-S DISTRICTS 

a. PURPOSE 

The purpose of setback standards for taller structures in these districts is to give flexibility to 

nonresidential development while preventing structures significantly taller than single family dwellings 

from being constructed in close proximity to such h omes; thereby maintaining the privacy and outdoor 

enjoyment typically provided in single family districts and neighborhoods.  

b. SETBACK AND MEASUREMENT 

i. The height of any building may be increased above the normal maximum by one foot for each foot 

of additional setback beyond the minimum setback required if adjacent to property zoned RS, RM (except RM-

U), or H.  

ii.  If adjacent to other zoning districts, there is no height limit. See Section 4.4, General Zoning 

Districts Established .  

c. EXCEPTIONS 

Buildings above the normal height maximums are not allowed in the following situations:  

i. Where the proposed development is for single family detached, duplex, or twin home uses; or  

ii.  Where the proposed development involves redevelopment or change of use of an existing site and 

does not increase the height or reduce the setback of the existing primary structure closest to the single family 

use or district.  
 

FIGURE 4.1.4.C.5: ADDITIONAL HEIGHT ALLOWANCES IN THE GO, CPO, GB, E, 

LI AND GI DISTRICTS 
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6. SETBACKS FOR TALLER STRUCTURES IN THE C DISTRICT 

a. PURPOSE 

The purpose of special setbacks for taller structures in the C District is to give flexibility in designing and 

developing structures for these districts while at the same time protecting residential development 

adjacent to the C District from the impacts on privacy and outdoor enjoyment that structures built above 

the standard height limits might have.  

b. EXCEPTION FROM HEIGHT LIMITS 

Existing buildings or buildings under construction on or before April 15, 1991 shall be exempt from the 

height requirement.  

c. SETBACK AND MEASUREMENT 

i. No new building, or an addition to an existing building which is exempt from the height requirement, 

shall exceed the normal maximum height of sixty (60) feet allowed in the C District unless the building is set back 

at least forty (40) feet from any property zoned RS, RM (except RM-U), or H.  

ii.  For each foot of setback from property zoned RS, RM (except RM-U), or H beyond forty (40) feet, the 

maximum permitted height of a building may be increased by one foot.  

iii.  If the building is set back at least one hundred twenty (120) feet from all property zoned RS, RM 

(except RM-U), or H, or is adjacent to other zoning districts, there is no height limit. See Section 4.8.2, C Campus 

District .  

7. SPECIAL YARD REQUIREMENTS FOR OLDER NEIGHBORHOODS 

Alternative dimensional requirements are available for neighborhoods which were originally platted or 

developed prior to March 3, 1948, and where at least fifty percent (50%) of the other lots on the block in 

question are developed. See Section 6.4.1, Standards for Older Neighborhoods  (F).  

8. SPECIAL YARD REQUIREMENTS WHERE NONRESIDENTIAL DISTRICTS ADJOIN RESIDENTIAL 

DISTRICTS 

a. NONRESIDENTIAL DISTRICTS OTHER THAN NB OR NO 

Where a lot in a nonresidential district other than the NB or NO Districts shares a common boundary line 

with a lot in a residential district (except RM-U), YR, AG, or H District with no intervening street or highway, 

the lot in the nonresidential district  shall have a required setback along the shared boundary line of not 

less than forty (40) feet or shall have the required setback for the nonresidential district, whichever is 

greater.  
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FIGURE 4.1.4.C.8: SETBACKS WHEN 

NONRESIDENTIAL DISTRICTS ABUT RESIDENTIAL 

DISTRICTS 
 

 

b. SIDE YARD REQUIREMENTS WHERE PB ADJOINS RESIDENTIAL DISTRICTS 

i. PB ZONING DISTRICT ADJACENT TO RM ZONING DISTRICTS 

1. Wherever a residential use as shown in Table 5.1.1, Principal Use Table , exclusive of combined 

use, within the PB zoning district is directly adjacent to an RM Zoning District, a minimum seven 

(7) foot side yard setback shall be required with no accompanying bufferyard.  

2. Such reduced side yard setback shall apply only in situations where said residential uses within 

the PB zoning district are oriented with their primary entrances facing the street.  

3. In no instance shall the height of a residential building be greater than the maximum height 

allowed in the adjoining residential district.  

ii.  PB ZONING DISTRICT ADJACENT TO RS OR RSQ ZONING DISTRICTS 

1. Wherever a residential use as shown in Table 5.1.1, Principal Use Table , exclusive of combined 

use, within the PB zoning district is directly adjacent to an RS or RSQ zoning district , a minimum 

fifteen (15) foot side yard setback shall be required with a corresponding Type II Bufferyard.  

2. In no instance shall the height of a residential building be greater than the maximum height 

allowed in the adjoining residential district.  

9. DOUBLE FRONTAGE LOTS 

Double frontage lots shall provide a front yard abutting each fronting street, in the depth as required in the 

applicable district, except where the second frontage is on a street without any access such as an interstate 

or other controlled access highway or roadway, or any road that will not be issued a driveway permit by local 

or state officials.  
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10. DOUBLE COUNTING OF YARD, LOT AREA, LOADING AREA, OR PARKING AREA 

a. No space which has been counted as part of a yard, lot area, parking area, or loading area required 

under this Ordinance for one building or use shall be counted to satisfy or comply with a yard, lot area, loading 

area or parking area requirements for any other building or use, except where shared parking is permitted in 

Section 6.1.5B, Shared Parking . 

b. The minimum required yards, lot area, parking area or loading area for any building or use existing 

or under construction at the time of the passage of this Ordinance shall not be encroached upon or counted to 

satisfy such requirements for any other building or use, except as permitted in Section 6.1.5B, Shared Parking .  

11. WIDTH OF PRIVATE ACCESS EASEMENTS AND PRIVATE STREETS 

a. An access easement, or private street, connecting a public street or highway to principal uses which 

depend upon such easement for access, shall be not less than twenty-five (25) feet in width for two -way access 

and shall be recorded in the office of the Register of Deeds.  

b. In lieu of the twenty -five (25) foot access easement for two-way access, nonresidential developments 

that are approved through a special use zoning process or Planning Board review process may elect to provide 

separate one-way ingress and egress access easements each not less than twenty (20) feet in width.  

c. Any use abutting such easement shall be located on a zoning lot and shall comply with all 

dimensional requirements of the applicable district.  

d. No zoning permit shall be issued for a principal use not abutting upon a public street or a private 

street which does not comply with this provision.  

e. This width requirement does not apply to any driveway located on a zoning lot or to any alley.  

12. UTILITY EASEMENTS 

No part of any building shall be constructed within the boundaries of a utility easement unless specifically 

granted and authorized by the grantor of such easement in a written and properly recorded easement.  

13. MINIMUM LOT SIZE 

a. RS AND RM ZONING DISTRICTS 

i. In all RS and RM zoning districts, the minimum area of a zoning lot to be used for a single family 

dwelling where public or community water supply and sewage disposal systems are not available for connection 

shall be as determined by the Public Health Department, but in no case shall the area of such lot be less than the 

greater of twenty thousand (20,000) square feet or the minimum lot size required in the zoning district.  

ii.  In watersheds designated by the Public Water Supply Section of the NC Division of Environmental 

Health pursuant to 15A NCAC 18C.1211, the minimum lot size shall be forty thousand (40,000) square feet.  

iii.  Exceptions to the forty thousand (40,000) square foot requirement must be approved by the NC 

Division of Environmental Health.  

b. MH ZONING DISTRICT 

i. In all the MH zoning district, the minimum area of a zoning lot to be used for a manufactured home 

park where public or community water supply and sewage disposal systems are not available for connection shall 

be as determined by the Public Health Department, but in no case shall the area of such lot be less than four (4) 

acres.  

ii.  The minimum area of a zoning lot to be used for a single family dwelling where public or community 

water supply and sewage disposal facilities are not available and used shall be as determined by the Public Health 

Department, but in no case shall be less than twenty thousand (20,000) square feet. 

iii.  In watersheds designated by the Public Water Supply Section of the NC Division of Environmental 

Health pursuant to 15A NCAC 18C.1211, the minimum lot size shall be forty thousand (40,000) square feet.  

iv.  Exceptions to the forty thousand (40,000) square foot requirement must be approved by the NC 

Division of Environmental Health.  
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14. FLAG LOTS 

a. FRONTAGE AND WIDTH 

i. Flag lots must have at least twenty-five (25) feet of frontage on a street or private access easement.  

ii.  The "pole" of the flag lot from the frontage of the lot to the buildable area of the lot must be a 

minimum of twenty -five (25) feet in width along its entire length.  

b. LOT AREA AND YARD CALCULATION 

The pole may not be used for the front setback, lot area or yard calculation of  the flag lo t or any other 

lot. 

c. MULTIPLE FLAG LOTS (F) 

If more than one flag lot is proposed to the rear of another lot or stacked off the street, a special use 

permit from the B oard of Adjustment is required.  

d. MULTIPLE FLAG LOTS (W) 

If more than one flag lot is proposed to the rear of another lot or stacked off the street, a minor subdivision 

exception is required per Section 3.2.8, Minor Subdivision . 

e. SETBACK, FRONT 

i. The front setback for a flag lot shall be measured from the line closest to the buildable area and 

running most parallel with the street.  

ii.  The area of the pole may not be used to measure the front setback.  

 

FIGURE 4.1.4.C.14: FLAG LOTS 
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15. LOT AREA IN RIGHT-OF-WAY 

a. No land area of the lot which lies within the public street right -of-way may be used for the purposes 

of lot area or any other lot dimensional requirements.  

b. If a portion of the lot is dedicated as public right -of-way as a condition of site plan approval, that 

area may be used for lot area and dimensional requirements but not for building setback requirements.  

16. SETBACK EXEMPTION FROM PRIVATE ACCESS EASEMENTS 

A private access easement to one single family lot shall not be considered a street requiring an additional 

setback as a side against a street or as a corner lot.  

17. MINIMUM FRONTAGE OF ZONING LOTS 

All zoning lots must have a minimum frontage of twenty -five (25) feet on the street that provides access to 

the zoning lot.  

18. MINIMUM LOT FRONTAGE 

The minimum frontage of a zoning lot on a street or private access easement shall be twenty-five (25) feet.  

19. UTILITIES AND TRANSMISSION TOWERS 

a. Any zoning lots leased or purchased and used solely for a utility or transmission tower use are exempt 

from the minimum lot size requirements of the zoning district in which it is located.  

b. All other requirements for these uses shall be met.  

20. IRREGULAR LOTS  

The appendages or extensions which do not independently meet the dimensional requirements of the district 

may be used for no more than twenty percent (20%) of the lot area or yard calculation of the lot.  

21. URBAN AGRICULTURE (W) 

Land being used for agricultural cultivation shall be set back a minimum of five (5) feet from all adjoining 

parcels or rights-of-way. 

D. NONCONFORMING SITUATIONS AND VARIANCES 

1. There shall be no variations from the dimensional requirements of this section except in nonconforming 

situations in Chapter 9, Nonconformities , or where the Board of Adjustment may waive the dimensional 

requirements pursuant to Section 3.2.16G, BOA Procedure for Variances .  

2. Dimensional and other requirements of zoning districts are set forth in Section 4.4, General Zoning Districts 

Established . 
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4.1.5 APPLICATION OF DISTRICT REGULATIONS 

A. MINIMUM STANDARDS  

The regulations established by this Ordinance within each district shall be the minimum standards and shall apply 

uniformly to each class or kind of structure or land, except as hereinafter provided.  

B. COMPLIANCE 

Land may be used and buildings may be erected, altered, enlarged, or used only for one or more of the uses 

permitted in the applicable zone as indicated in Table 5.1.1, Principal Use Table , subject to the dimensional and 

other requirements of this Ordinance.  

C. SEPARATE COMPLIANCE 

No part of a yard, lot area, off-street parking area, or loading area required in connection with any building or 

use for the purpose of complying with this Ordinance, shall be included as part of a yard, lot area, off-street 

parking area, or loading area similarly required for any other building or use, except as otherwise provided in this 

Ordinance.  

D. YARD AND LOT COMPLIANCE 

No yard or lot existing at the time of passage of this Ordinance shall be reduced in dimension or area below the 

minimum requirements set forth in Section 4.1.4B, Dimensional Requirements , except as otherwise provided 

in this Ordinance.  

E. CORNER LOTS 

1. The determination of front, side , and rear lot lines for corner lots shall be made by the Director of Inspections.  

2. The Director of Inspections shall consult with the property owner at the time of application for a building or 

zoning permit.  

F. SUBDIVIDED ZONING LOTS WITH WRITTEN AGREEMENTS 

When a zoning lot existing as of the effective date of this Ordinance is proposed to be subdivided into two (2) or 

more zoning lots, the other requirements of this Ordinance shall be applied to each of the subdivided lots, 

provided, however, that the residential density requirements of this Ordinance and the limits of floodway fringe 

encroachment provisions of Section 8.1.3B.1, Limits of Encroachment , may be applied, in whole or in part, to 

any one or more of the subdivided lots and not to the other lot(s) when such original zoning lot is subdivided 

under the following conditions:  

1. FLOODPLAIN 

The original zoning lot encompasses property with designated floodplain area per Section 8.1, Floodway 

and Flood way Fringe  Regulations .  

2. GMAõS  

The original zoning lot lies partially or completely within GMAs 1, 2, 3, or 4 as designated in Legacy.  

3. ALLOCATION OF DEVELOPMENT RIGHTS BETWEEN SELLER AND PURCHASER  

a. The owner of the original zoning lot and the purchaser(s) of a subdivided part have in writing 

allocated development rights between or among themselves concerning the development of the original zoning 

lot whereby a right, or any portion thereof, to develo p all, or any portion of, a subdivided part of the original 

zoning lot as permitted in this Ordinance is transferred to, or is retained by, the remaining portion of the original 

zoning lot.  

b. Development of each subdivided part pursuant to the terms of the writing shall meet or exceed the 

requirements of this Ordinance.  

c. The writing shall further provide that the allocation of development rights shall be appurtenant to 

and run with the land so benefited and have the effect of imposing a negative easement or restriction upon the 

servient land.  
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4. DIRECTOR OF INSPECTIONS APPROVAL OF PLAT  

a. The writing constituting the reallocation of development rights must include, or be represented by, 

a plat illustrating the reallocation.  

b. To be effective, the writing and plat shall be reviewed for compliance with this Ordinance by the 

Director of Inspections, and if the writing and plat complies with this Ordinance, the Director of Inspections shall 

stamp his approval upon its face, and the writing and plat must then be recorded at the Forsyth County Register 

of Deeds.  

c. A violation of these requirements shall be a violation of this Ordinance and unlawful.   
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4.1.6 BONUS DENSITY FOR AFFORDABLE HOUSING 

A. DENSITY INCREASE PERMITTED 

1. An increase in the density otherwise permitted in the zoning district may be permitted for developments 

which provide on-site housing opportunities for low - or moderate-income households.  

A contract shall be approved by the County Attorney or City Attorney, and the Forsyth County Community and 

Economic Development (FCCED) or the Winston-Salem Community Development Department (CD) as a condition 

of special use district zoning, preliminary subdivision approval, or other site plan review guaranteeing that the 

reserved units will be purchased by or rented to qualifying households, and shall be binding for a period 

established by County or City Affordable Housing programs.  

2. The reserved lots or rental units shall be indicated on the site plan submitted.  

B. APPLICABILITY 

1. DUPLEX OR MULTIFAMILY UNITS 

A twenty-five percent (25%) density bonus for duplex or multifamily units may be approved if:  

a. A minimum of forty percent (40%) of the total units are to be rented to families earning less than 

sixty percent (60%) of Forsyth County median income, adjusted for family size, as determined by the United States 

Department of Housing and Urban Development (HUD). (Hereinafter, median income ); or  

b. A minimum of twenty percent (20%) of the total units are to be rented to families earning less than 

fifty percent (50%) of median income.  

2. SINGLE FAMILY DETACHED UNITS 

A twenty-five percent (25%) density bonus for single family residential development may be approved if 

twenty-five percent (25%) of total  units, or a minimum two units, are to be sold to families earning less than 

eighty percent (80%) of median income.  

C. CONTRACT FOR SALE OF SINGLE FAMILY RESIDENCES 

Approval of the special use district zoning, preliminary subdivision, or other site plan review shall not occur until 

there is a contract between the property owner and Forsyth County or the City of Winston -Salem, which shall also 

be binding on future owne rs of the reserved lots. The contract shall be administered by FCCED or CD, and shall 

include the following provisions:  

1. APPROVAL OF SALES AND RESALES 

All sales and resales of units shall be approved by FCCED or CD to assure ownership by qualifying buyers in 

accordance with the following eligibility criteria.  

a. INCOME 

Family income at the time of purchase shall not exceed the limits set forth in Section 4.1.6B, 

Applicability .  

b. RESIDENCY 

At least one member of a qualifying household must have lived or worked in Forsyth County for the past 

twelve (12) months.  

2. DURATION OF CONTRACT 

The contract shall apply to each of the reserved lots, and shall continue to affect a particular lot for a time 

period established by County or City Affordable Housing policies.  

3. OCCUPANCY 

There shall be no occupancy of the unit prior to its sale to a qualifying buyer.  

4. SCHEDULE 

The contract shall include a schedule by which construction and sale of the reserved units will be 

accomplished.  

5. RESALE PRICE 
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a. The resale price of any reserved housing unit shall not, at any time during the life of the contract, 

exceed the maximum amount affordable to the purchasing low or moderate income household  as defined by the 

AMI percentage outlined in section Section 4.1.6B, Applicability .  

b. The maximum sale or resale price shall be determined by FCCED or CD (depending on jurisdiction), 

calculated by using current appraisal.  

6. VIOLATION OF CONTRACT 

Violation of any of the terms of the contract required by this section may constitute grounds for revocation 

of the special use district zoning, preliminary subdivision, or other site plan review.  

D. CONTRACT FOR RENTAL OF DUPLEX OR MULTIFAMILY UNITS 

Approval of the special use district zoning, preliminary subdivision, or other site plan review shall not occur until 

there is a contract between the property owner or developer and Forsyth County or the City of Winston -Salem, 

which shall also be binding on future owners of the development. The contract shall be administered by Forsyth 

County or the City of Winston -Salem, and shall include the following provisions:  

1. APPROVAL OF RENTALS 

All rentals shall be approved by FCDH, HND, or the Housing Authority to assure occupancy by qualifying 

households in accordance with the following eligibility criteria:  

a. INCOME 

i. Family income at the time of purchase shall not exceed the limits set forth by FCCED or CD.  

ii.  Families whose income increases above the eligibility requirements may continue to occupy the 

rental unit, unless otherwise required through terms of the rental agreement between the lessor and lessee.  

b. RESIDENCY 

At least one member of a qualifying household must have lived or worked in Forsyth County for the past 

twelve (12) months.  

2. CHANGE IN OCCUPANCY 

Every change in occupancy during the term of the contract shall be approved by FCCED or CD to assure 

continued compliance with eligibility criteria.  

3. MAXIMUM RENT  

a. The maximum rent allowed shall be determined using HUDõs annual income guidelines and/or its 

annual Fair Market Rent information based on local jurisdiction. 

b. The value for median income used in calculating maximum allowable rent shall be determined using 

HUDõs annual income guidelines and/or its annual Fair Market Rent information based on local jurisdiction. 

4. VIOLATION OF CONTRACT 

Violation of any of the terms of the contract required by this section may constitute grounds for revocation 

of the Special Use District zoning, preliminary subdivision, or other site plan review.  

E. DISCLOSURE OF CONTRACT TERMS TO POTENTIAL HOME-BUYERS 

1. EXPLANATION TO PROSPECTIVE BUYER 

a. Staff from the FCCED or CD shall meet with the prospective buyer prior to the purchase to assure 

that all terms of the contract are fully understood.  

b. Such explanation shall communicate that although building permits for the improvements to the 

structure may be obtained if the owner wishes to remodel or construct an addition or accessory structures, there 

is no assurance that the investment will be regained if the unit is sold prior to the expiration of the contract due 

to the requirement that it be purchased by a moderate income household.  

2. HOME OWNERSHIP COUNSELING 

Home ownership counseling shall be made available to buyers to provide information on such topics as 

insurance and maintenance. The counseling shall be provided by FCCED or CD.  

F. RESERVED 
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4.2 GROWTH MANAGEMENT PLAN 

4.2.1 PURPOSE 

A. The Growth Management Plan of Legacy seeks to guide future development patterns in the community to provide 

services in a cost effective and efficient manner; allow for urban, suburban, and rural life styles; and preserve 

environmental and cultural resources.  

B. The Growth Management Plan divides the county into five growth management areas as follows:  

1. City/Town Centers (GMA 1);  

2. Urban Neighborhoods (GMA 2);  

3. Suburban Neighborhoods (GMA 3);  

4. Future Growth (GMA 4); and  

5. Rural Area (GMA 5).  

4.2.2 GOALS 

A. Goals are identified in Legacy for each of the growth management areas.  

B. Zoning districts established by this Ordinance have been designed, in part, to achieve the goals of the growth 

management areas.  

4.2.3 WHERE AVAILABLE 

Copies of Legacy are available in the office of the Planning Board. 

4.2.4 SUPPLEMENTARY STANDARDS FOR NONRESIDENTIAL DEVELOPMENT IN THE GMA 2 AREA 

A. PURPOSE 

The intent of this Ordinance is to encourage the development and redevelopment of nonresidential sites which are 

compatible with the surrounding character of the urban areas of Winston-Salem (Growth Management Area 2), 

where adequate public facilities and infrastructure are available. These standards apply to all uses in nonresidential 

zoning as well as nonresidential uses in residential zoning.  

B. STANDARDS FOR NONRESIDENTIAL DEVELOPMENT 

1. STANDARDS FOR SITES LESS THAN ONE ACRE IN SIZE 

The following standards shall apply to the expansion or redevelopment of existing non-residentially zoned sites 

of less than one acre in GMA 2:  

a. STREETYARD WIDTH  

Minimum streetyard width shall be five (5) feet in accordance with the requirements of Section 6.2.1D.2.a, 

Width . 

b. BUFFERYARD WIDTH AND PLANTINGS 

The minimum bufferyard width and planting requirements of the Ordinance shall be reduced in accordance 

with Section 6.3.2F, Bufferyard Standards for Nonresidential Uses in GMA 2 (W) .  

c. INTERIOR MOTOR VEHICLE SURFACE AREA PLANTING REQUIREMENTS 

The interior motor vehicle surface area planting requirements shall be relaxed in accordance with Section 

6.2.1D.3.d , Ratio , and Section 6.2.1D.3.e, Distance of Parking Spaces to Trees .  

d. OFF-STREET LOADING REQUIREMENTS 

The off-street loading requirements of the Ordinance shall be waived in accordance with Section 6.1.6A, 

Requirements . 

2. STANDARDS FOR ALL SITES 
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The following standards may apply to all non-residentially zoned development and redevelopment; and all 

nonresidential development in residential zoning in GMA 2:  

a. SETBACK REQUIREMENTS 

Setbacks for certain nonresidential zoning districts shall be waived for sites in GMA 2 in accordance with 

Section 4.4, General Zoning Districts Established . 

b. STREETYARD WIDTH 

Minimum streetyard width may be reduced to five (5) feet in accordance with the requirements of Section 

6.3.2B.1, Fractional Calculations .  

c. OUTDOOR STORAGE AREA SCREENING 

Outdoor storage area screening in accordance with Section 6.2.1F, Outdoor Storage Area Screening 

Standards , shall be required for new development, additions of any size to existing buildings, or a change 

of use to a high intensity use as identified in Table 5.1.1, Principal Use Table .  

d. MOTOR VEHICLE STORAGE YARD SCREENING 

Motor vehicle storage yard screening shall meet the standards of Section 5.2.61, Motor Vehicle Storage 

Yard.  

e. PARKING SURFACE MATERIALS 

Multiple parking surface materials within a single nonresidential development shall be prohibited, except 

as provided in Section 6.1.3C, Parking Surfaces .  

f.  PARKING FOR EXISTING NONRESIDENTIAL STRUCTURES BUILT PRIOR TO MARCH 7, 1988 

Nonresidential structures that are nonconforming as to off-street parking requirements may change uses 

within the building without any requirement to increase existing off-street parking on the zoning lot in 

accordance with Section 9.4.3E, Parking for Nonresidential Structures Built Prior to March 7, 1988  

(W) . 

g. PARKING REQUIREMENTS FOR OUTDOOR SEATING 

Required parking for outdoor seating associated with the uses "Restaurant (Without Drive-Through Service)" 

and "Restaurant (With Drive-Through Service)" may be reduced in accordance with Section 6.1.2B.6, 

Outdoor Seating  (W) . 
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4.3 OFFICIAL ZONING MAP 

4.3.1 GENERALLY 

A. DESIGNATION AND DESCRIPTION OF OFFICIAL ZONING MAPS 

1. There shall be maps known and designated as the Official Zoning Maps which shall show the boundaries of 

all zoning districts within the planning jurisdiction of the adopting jurisdiction.  

2. The Official Zoning Maps as dated upon adoption are made part of this Ordinance as fully as if set forth 

herein in detail.  

B. LOCATION OF OFFICIAL ZONING MAPS 

1. The Official Zoning Maps shall be located in the office of the Planning Board.  

2. True copies of the Official Zoning Maps are on file in the office of the Director of Inspections.  

C. REVISION AND REPLACEMENT OF OFFICIAL ZONING MAPS  

1. PLANNING STAFF AUTHORIZATION 

a. The Planning staff shall control access to the zoning information contained in the Forsyth County 

Land Records Information System and is authorized to revise the Official Zoning Maps when amended by the 

Elected Body.  

b. No unauthorized person may alter or modify the Official Zoning Maps.  

2. AMENDED MAP 

When an Official Zoning Map is amended by the Elected Body, the Planning staff shall revise the appropriate 

data in the Forsyth County Land Records System and create a new Official Zoning Map reflecting the change.  

3. REPLACEMENT MAP 

a. In the event that an Official Zoning Map becomes damaged, destroyed, lost, or difficult to interpret 

because of the nature or number of changes or additions, the Planning staff may create a new Official Zoning 

Map.  

b. The new Official Zoning Map may be revised to correct drafting or other errors or omissions in the 

prior Official Zoning Map, but no such corrections shall have the effect of amending the designation or 

boundaries of any zoning districts on the original Of ficial Zoning Maps or any subsequent amendment thereof.  

D. AMENDMENTS TO OFFICIAL ZONING MAPS  

1. PROCEDURES 

The Official Zoning Maps may be amended under the same procedures which apply to amendments to the 

text of this Ordinance, as set forth in Section 3.2.15, UDO Text Amendment  and Section 3.2.19, Zoning 

Map Amendment .  

2. UPDATES 

a. The Planning staff shall update amended Official Zoning Maps in a timely manner after amendments 

adopted by the Elected Body.  

b. Upon entering any such amendment on a map, the Planning staff shall change the date of the map 

to indicate the map's latest revision.  

3. RECORDS 

The Planning Board shall keep copies of superseded prints of the zoning map for historical reference.  

4.3.2 INTERPRETATION 

A. LOCATION OF DISTRICT BOUNDARIES 

1. Zoning district boundaries shall follow property lines identified in the City/County Geographic Information 

System unless otherwise defined by a field survey or computed description based on 1983 North American Datum 

which defines a closed polygon, or located along centerlines of streets, alleys, railroad rights-of-way, or extensions 
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thereof.  

2. Any street, alley, or railroad right-of-way shall be deemed to be in the same district as the abutting property; 

provided that where the centerline of a street, alley, or railroad right -of-way serves as a district boundary, each 

half of the right -of-way shall be deemed to be in the same district as the property abutting upon that side of the 

street, alley, or railroad right-of-way.  

B. UNCERTAINTY CONCERNING DISTRICT BOUNDARIES 

Where uncertainty exists concerning boundaries of districts as shown on the Official Zoning Maps, the following 

guidelines shall be used:  

1. BOUNDARY LINE IS WITHIN A STREET 

In cases where a boundary line is within a street, alley, or easement, the boundary line shall be deemed to be 

the centerline of such right -of-way;  

2. ACTUAL LOCATION VARIES FROM MAP ILLUSTRATION 

If the actual location of a street, alley, or easement varies from the location as shown on the Official Zoning 

Maps, then the actual location shall control.  

3. BOUNDARY LINE DEFINED BY PROXIMITY TO RIGHT-OF-WAY 

In cases where a boundary line is shown as being located a specific distance from a street right-of-way line 

or other physical feature, such distance shall control.  

4. WATER AREAS 

All water areas and the land beneath them are controlled by the applicable zoning district regulations within 

which they are located.  

C. LOT DIVIDED BY DISTRICT BOUNDARY LINE 

1. Where a district boundary line divides a lot created by recorded deed, map, plat, or court proceeding, and 

existing as of the date establishing nonconformity in Section 9.2.1A, Definition , such boundary shall be 

presumed to lie on the nearest property line to which it is parallel or most nearly parallel, provided that the district 

boundary line shown on the Official Zoning Maps is found by the Director of Inspections to be not more than 

fifty (50) feet, at any point, from said property line.  

2. Where a district boundary line is shown on the Official Zoning Maps to be not within fifty (50) feet, at all 

points, of such property line, then such district boundary line shall be as shown on the Official Zoning Maps, and 

the exact location thereof shall be as determined by the Director of Inspections through reference to the scale or 

to notation on the Official Zoning Maps.  

D. SPLIT JURISDICTION 

If a parcel of land lies within the planning and development regulation jurisdiction of more than one local 

government, for the purposes of this Chapter, the local governments may, by mutual agreement pursuant to 

Article 20 of Chapter 160A of the General Statutes and with the written consent of the landowner, assign exclusive 

planning and development regulation jurisdiction under this Chapter for the entire parcel to any one of those 

local governments. Such a mutual agreement shall only be applicable to development regulations and shall not 

affect taxation or other nonregulatory matters. The mutual agreement shall be evidenced by a resolution formally 

adopted by each governing board and recorded with the register of deeds in the county where the property is 

located within 14 days of the adoption of the last required resolution.  
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4.4 GENERAL ZONING DISTRICTS ESTABLISHED 
Table 4.4, General Zoning Districts Established , sets out the general zoning districts used in this Ordinance. 

 

TABLE 4.4: GENERAL ZONING DISTRICTS ESTABLISHED 

SYMBOL DISTRICT NAME INTENT 

RESIDENTIAL ZONING DISTRICTS [1] [2] 

YR Yadkin River Conservation 

Each residential district is designed and intended to 

secure for the persons who reside there a comfortable, 

healthy, safe, and pleasant environment in which to live, 

protected from incompatible and disruptive activities 

which more properly belong in nonre sidential districts. 

The districts are also intended to assist the community 

in meeting the growth management goals of Legacy. 

When a residential rezoning proposal is considered, the 

Growth Management Plan and the residential land use 

goals and locational criteria contained in Legacy shall 

be used as guides, in conjunction with other factors, in 

determining the appropriateness of the proposed 

district. Other goals of these residential districts are 

explained in the remainder of this section.  

AG Agricultural  

RS-40 Residential Single-Family 

RS-30 Residential Single-Family 

RS-20 Residential Single-Family 

RS-15 Residential Single-Family 

RS-12 Residential Single-Family 

RS-9 Residential Single-Family 

RS-7 Residential Single-Family 

RS-7 Residential Single-Family 

RSQ Residential Single-Family Quadraplex 

RM-5 Residential Multifamily  

RM-8 Residential Multifamily  

RM-12 Residential Multifamily  

RM-18 Residential Multifamily  

RM-U Residential Multifamily  

MH Manufactured Housing Development  

COMMERCIAL ZONING DISTRICTS 

NO Neighborhood Office  

The purposes of establishing these commercial districts 

are to provide areas which accommodate the 

establishment and operation of business and office uses 

and to assist the community in meeting the growth 

management goals of Legacy. When a commercial 

rezoning proposal is considered, the Growth 

Management Plan and the commercial, office, and 

industrial land use goals and recommendations 

contained in Legacy shall be used as guides, in 

conjunction with other factors, in determining the 

appropriateness of the proposed district.  

LO Limited Office  

CPO Corporate Park Office  

GO General Office 

NB Neighborhood Business  

PB Pedestrian Business 

LB Limited Business 

NSB Neighborhood Shopping Center Business  

HB Highway Business 

GB General Business 

CB Central Business 

MRB-S Major Retail and Business ð Special (W) 

E Entertainment (W)  

INDUSTRIAL ZONING DISTRICTS 

LI Limited Industrial  These industrial districts are established to 

accommodate enterprises engaged in the GI General Industrial  
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TABLE 4.4: GENERAL ZONING DISTRICTS ESTABLISHED 

SYMBOL DISTRICT NAME INTENT 

CI Central Industrial  

manufacturing, processing, or assembling of goods, 

merchandise, or equipment. The standards established 

for these districts are designed to promote industrial 

development and to protect nearby residential areas 

from undesirable aspects of industrial develo pment. 

Whenever possible, these districts should be separated 

from residential districts by natural or structural 

boundaries, such as streams, topographic features, 

vegetation, major streets, or similar features. When an 

industrial rezoning proposal is con sidered, the Growth 

Management Plan and the industrial land use goals and 

recommendations in Legacy shall be used as guides, in 

conjunction with other factors, in determining the 

appropriateness of the proposed district.  

INSTITUTIONAL AND MIXED USE DISTRICTS 

IP Institutional and Public  The purpose of establishing these districts is to 

accommodate institutional and major mixed use 

developments in compliance with the Growth 

Management Plan of Legacy.  

C Campus 

MU-S Mixed Use - Special 

NOTES: 

[1] In RS districts, the suffix number multiplied by 1,000 indicates the minimum lot size in square feet (for example: RS -

40 requires a 40,000 square-foot lot for a single -family dwelling).  

[2] In RM districts, the suffix number indicates the maximum number of dwelling units per acre (for example: the RM 

district allows multifamily development at a density of up to 8 units per acre).  
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4.5 GENERAL RESIDENTIAL ZONING DISTRICT STANDARDS 

4.5.1 YR YADKIN RIVER CONSERVATION DISTRICT  

A. PURPOSE 

The YR District is intended primarily to protect the community's main water supply, preserve the historic features 

of this area, and preserve the natural beauty of a continuous conservation corridor along the Yadkin River. This 

zoning district is the most restrictive, with low density residential development the primary use allowed. 

Objectives of the district are the following:  

1. Protection of water supply;  

2. Maintenance of rural character;  

3. Protection of sensitive natural, historical, recreational, and visual resources;  

4. Retention of natural topography and vegetation;  

5. Control of sedimentation and other nonpoint source pollution; and  

6. Support and encouragement of agricultural activities.  

B. GENERAL DIMENSIONAL REQUIREMENTS 

 

TABLE 4.5.1 : DIMENSIONAL REQUIREMENTS IN THE YR DISTRICT 

ZONING  

DISTRICT 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS [1]  MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT)  

[4]  

REAR  

(FT) 

SIDE [2]  

AREA  

(SF) 

WIDTH  

(FT)  

[3]  

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT) 

YR 130,680 300 45 50 20 50 30 No Limit  40 

NOTES:  

[1] Nonconforming lots in the YR District meeting the provisions of Section 9.3.2, Combination of Nonconforming 

Vacant Lots and Nonconforming Vacant Lots Approved Prior to  12/31/1994, must meet the minimum setback 

requirements of the RS -20 zoning district.  

[2] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the 

wall on which the door is located shall be equal to the front yard setback.  

[3] Cul-de-sac lots shall be exempt from lot width requirements.  

[4] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  
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FIGURE 4.5.1.B: GENERAL DIMENSIONAL REQUIREMENTS - YR DISTRICT 
 

 

 

 

C. SUPPLEMENTARY DISTRICT REQUIREMENTS 

1. BOUNDARIES 

The boundaries of the YR District are defined as a corridor a minimum of two thousand (2,000) feet from the 

eastern edge of the river channel and including all flood -prone areas up to three thousand (3,000) feet from 

the edge of the river.  

2. DEVELOPMENT STANDARDS  

a. MINIMUM  LOT SIZE 

i. A minimum lot size of three (3) acres shall be required, except for sites developed as planned 

residential developments.  

ii.  The overall density of a planned residential development may exceed one unit per three (3) acres if 

a density bonus is received as set forth in the use conditions for planned residential developments in Section 

5.2.66, Planned Residential Development .  

iii.  Density for planned residential developments shall not exceed two (2) units per acre in developable 

areas not restricted by floodplain or steep hillsides.  

b. BUILDING SETBACKS 

All structures shall be set back at least two hundred (200) feet from the Yadkin River channel, except 

public utility systems as identified in this section.  

c. STREAM BUFFERS 

i. To filter pollutants and to trap sediment, undisturbed vegetated buffers shall be maintained along 

the Yadkin River and along all streams.  

ii.  The buffer shall extend horizontally one hundred (100) feet along both sides of the stream channel.  
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iii.  No land disturbing activity, placement of structures or impervious surface cover, or removal of 

existing vegetation shall be allowed in the stream buffer, except as permitted under Section  4.5.1C.2.e, Uses 

Permitted in the Stream Buffer and the Floodplain Area .  

d. FLOODPLAINS 

No land disturbing activity or placement of structures shall be allowed in the designated floodplains in 

the YR District except as permitted under Section 4.5.1C.2.e, Uses Permitted in the Stream Buffer and 

the Floodplain Area .  

e. USES PERMITTED IN THE STREAM BUFFER AND THE FLOODPLAIN AREA 

The following uses and activities are permitted in YR District stream buffers and floodplains provided the 

uses and activities are designed to minimize impacts on hydrologic processes, water quality, and wildlife 

habitat:  

i. Agricultural uses, except animal feeding operations, with implementation of accepted soil 

conservation practices of the Soil Conservation Service;  

ii.  Forestry operations undertaken on forest land for the production and harvesting of timber and timber 

products and conducted in accordance with Forest Practice Guidelines Related to Water Quality (best 

management practices) as adopted by the North Carolina Department of Environmental Quality (DEQ);  

1. New and replacement utility systems, including, but not limited to : 

2. Stormwater management facilities; 

3. Utility holes and sanitary sewer mains; 

4. Overhead utility lines; 

5. Water supply intake structures; and 

6. Gas, electric, and telephone systems (including on-site systems), where there is no practical 

alternative to locating the systems within the floodplain or the stream buffer;  

iii.  Streets, bridges, railway lines and associated facilities, where there is no practical alternative to 

locating them within the stream buffer or floodplain;  

iv.  Parks, greenways, horseback riding trails, open spaces, and other similar private and public passive 

recreational uses;  

v. Activities ordinarily associated with a residence, such as lawns, gardens, play areas, utility service lines, 

and similar uses; and  

vi.  Ponds, boat docks, ramps, piers, or similar facilities.  

3. ONE PRINCIPAL BUILDING PER ZONING LOT 

Only one residential building shall be placed on a zoning lot or lot of record, except as permitted under 

Section 5.3.4C, Dwelling, Accessory (Detached) , or under Section 5.2.66L, Multiple Dwelling Units Per 

Zoning Lot (F) . 
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4.5.2 AG AGRICULTURAL DISTRICT  

A. PURPOSE 

The AG District is primarily intended to accommodate uses of an agricultural nature. The district is also intended 

to accommodate scattered non-farm residences on large tracts of land, but is not intended for residential 

subdivisions with small lots. The district is intended for application in GMAs 4 and 5 and is established for the 

following purposes:  

1. To preserve the rural character of portions of the county and encourage the continued use of land for 

agricultural, forest, and open space purposes;  

2. To discourage scattered commercial and industrial land uses;  

3. To concentrate urban development in and around existing urbanized areas and proposed Metro Activity 

Centers, thereby preventing premature conversion of farmland into urban uses; and  

4. To discourage any use which may create premature public infrastructure and service demands.  

B. GENERAL DIMENSIONAL REQUIREMENTS 

 

TABLE 4.5.2 : GENERAL DIMENSIONAL REQUIREMENTS IN THE AG DISTRICT  

ZONING  

DISTRICT 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS [1] MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT)  

[4]  

REAR  

(FT) 

SIDE [2]  

AREA  

(SF) 

WIDTH  

(FT)  

[3]  

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT) 

AG 40,000 150 45 50 20 50 30 No Limit  40 

NOTES:  

[1] Nonconforming lots in the AG District meeting the provisions of Section 9.3.2, Combination of Nonconforming 

Vacant Lots and Nonconforming Vacant Lots Approved Prior to  12/31/1994, must meet the minimum setback 

requirements of the RS -20 zoning district.  

[2] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the 

wall on which the door is located shall be equal to the front yard setback.  

[3] Cul-de-sac lots shall be exempt from lot width requirements.  

[4] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  
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FIGURE 4.5.2.B: GENERAL DIMENSIONAL REQUIREMENTS ð AG DISTRICT 

 

C. SUPPLEMENTARY DISTRICT REQUIREMENTS  

1. ONE PRINCIPAL BUILDING PER ZONING LOT 

Only one residential building shall be placed on a zoning lot or lot of record, except as permitted under 

Section 5.3.4C, Dwelling, Accessory (Detached) , or under Section 5.2.66L, Multiple Dwelling Units Per 

Zoning Lot (F) .  
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4.5.3 RS-40 RESIDENTIAL SINGLE FAMILY DISTRICT  

A. PURPOSE 

1. The RS-40 District is primarily intended to accommodate single family detached dwellings on large lots in 

areas without access to public water and sewer services.  

2. The district is established to promote single family detached residences where environmental features, public 

service capacities, or soil characteristics necessitate very limited development.  

3. This district is intended for application in GMAs 4 and 5 and appropriate protected watershed areas.  

4. This district may also be applicable to older, larger lot development in GMAs 2 and 3 developed prior to the 

effective date of this Ordinance.  

B. GENERAL DIMENSIONAL REQUIREMENTS  

 

TABLE 4.5.3 : GENERAL DIMENSIONAL REQUIREMENTS IN THE RS-40 DISTRICT 

ZONING  

DISTRICT 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT)  

[3]  [4] 

REAR  

(FT) 

SIDE [1] 

AREA  

(SF) 

WIDTH  

(FT)  

[2] 

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT)  

[4] 

RS-40 40,000 100 35 40 10 25 20 No Limit  40 

NOTES:  

[1] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the wall 

on which the door is located shall be equal to the front yard setback.  

[2] Cul-de-sac lots shall be exempt from lot width requirements.  

[3] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  

[4] Residential structures in GMA 2 shall meet the requirements of Section 6.4.2, Supplementary Standards For 

Residential Development In GMA 2 (W).  

 

FIGURE 4.5.3.B: GENERAL DIMENSIONAL REQUIREMENTS ð RS-40 DISTRICT 
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C. SUPPLEMENTARY DISTRICT REQUIREMENTS 

1. ONE PRINCIPAL BUILDING PER ZONING LOT 

Only one residential building shall be placed on a zoning lot or lot of record, except as permitted under 

Section 5.3.4C, Dwelling, Accessory (Detached) , or under Section 5.2.66L, Multiple Dwelling Units Per 

Zoning Lot (F) .  
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4.5.4 RS-30 RESIDENTIAL SINGLE FAMILY DISTRICT  

A. PURPOSE 

1. The RS-30 District is primarily intended to accommodate single family detached dwellings on approximately 

three-quarter (0.75) acre lots in areas without access to public water and sewer services.  

2. This district is intended for application in GMAs 4 and 5.  

3. The district may also be applicable to older, larger lot development in GMAs 2 and 3 developed prior to the 

effective date of this Ordinance.  

B. GENERAL DIMENSIONAL REQUIREMENTS 

 

TABLE 4.5.4 : GENERAL DIMENSIONAL REQUIREMENTS IN THE RS-30 DISTRICT 

ZONING  

DISTRICT 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT)  

[3]  [4]  

REAR  

(FT) 

SIDE [1]  

AREA  

(SF) 

WIDTH  

(FT)  

[2]  

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT)  

[4]  

RS-30 30,000 100 35 35 7 20 20 No Limit  40 

NOTES:  

[1] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the wall 

on which the door is located shall be equal to the front yard setback.  

[2] Cul-de-sac lots shall be exempt from lot width requirements.  

[3] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  

[4] Residential structures in GMA 2 shall meet the requirements of Section 6.4.2, Supplementary Standards For 

Residential Development In GMA 2 (W). 

 

FIGURE 4.5.4.B: GENERAL DIMENSIONAL REQUIREMENTS ð RS-30 DISTRICT 
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C. SUPPLEMENTARY DISTRICT REQUIREMENTS  

1. ONE PRINCIPAL BUILDING PER ZONING LOT 

Only one residential building shall be placed on a zoning lot or lot of record, except as permitted under 

Section 5.3.4C, Dwelling, Accessory (Detached) , or under Section 5.2.66L, Multiple Dwelling Units Per 

Zoning Lot (F) . 
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4.5.5 RS-20 RESIDENTIAL SINGLE FAMILY DISTRICT  

A. PURPOSE 

1. The RS-20 District is primarily intended to accommodate single family detached dwellings in suburban areas 

and may also be applicable to older, large lot development constructed prior to the effective date of this 

Ordinance.  

2. The district is established to promote orderly development in areas where public water is available.  

3. This district is intended for application in GMAs 2, 3 and 4.  

B. GENERAL DIMENSIONAL REQUIREMENTS 

 

TABLE 4.5.5 : GENERAL DIMENSIONAL REQUIREMENTS IN THE RS-20 DISTRICT 

ZONING  

DISTRICT 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT)  

[3]  [4]  

REAR  

(FT) 

SIDE [1]  

AREA  

(SF) 

WIDTH  

(FT)  

[2]  

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT)  

[4]  

RS-20 20,000 95 30 30 7 20 20 No Limit  40 

NOTES:  

[1] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the wall 

on which the door is located shall be equal to the front yard setback.  

[2] Cul-de-sac lots shall be exempt from lot width requirements.  

[3] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  

[4] Residential structures in GMA 2 shall meet the requirements of Section 6.4.2, Supplementary Standards For 

Residential Development In GMA 2 (W). 

 

FIGURE 4.5.5.B: GENERAL DIMENSIONAL REQUIREMENTS ð RS-20 DISTRICT 
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C. SUPPLEMENTARY DISTRICT REQUIREMENTS 

1. ONE PRINCIPAL BUILDING PER ZONING LOT 

Only one residential building shall be placed on a zoning lot or lot of record, except as permitted under 

Section 5.3.4C, Dwelling, Accessory (Detached) , or under Section 5.2.66K, Multiple Dwelling Units Per 

Zoning Lot (W) . 
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4.5.6 RS-15 RESIDENTIAL SINGLE FAMILY DISTRICT  

A. PURPOSE 

1. The RS-15 District is primarily intended to accommodate low to moderate density single family detached 

dwellings in suburban and urban areas.  

2. This district is intended for application in GMAs 2 and 3, and may be suitable for Metro Activity Centers where 

public facilities, including public water and sewer, public roads, parks, and other governmental support services 

are available.  

B. GENERAL DIMENSIONAL REQUIREMENTS  

 

TABLE 4.5.6 : GENERAL DIMENSIONAL REQUIREMENTS IN THE RS-15 DISTRICT 

ZONING  

DISTRICT 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT) 

[3]  [4]  

REAR  

(FT) 

SIDE [1]  

AREA  

(SF) 

WIDTH  

(FT)  

[2]  

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT)  

[4]  

RS-15 15,000 85 25 25 7 20 20 No Limit  40 

NOTES:  

[1] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the wall 

on which the door is located shall be equal to the front yard setback.  

[2] Cul-de-sac lots shall be exempt from lot width requirements.  

[3] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  

[4] Residential structures in GMA 2 shall meet the requirements of Section 6.4.2, Supplementary Standards For 

Residential Development In GMA 2 (W). 

 

FIGURE 4.5.6.B: GENERAL DIMENSIONAL REQUIREMENTS ð RS-15 DISTRICT 
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C. SUPPLEMENTARY DISTRICT REQUIREMENTS 

1. ONE PRINCIPAL BUILDING PER ZONING LOT 

Only one residential building shall be placed on a zoning lot or lot of record, except as permitted under 

Section 5.3.4C, Dwelling, Accessory (Detached) , or under Section 5.2.66K, Multiple Dwelling Units Per 

Zoning Lot (W) . 
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4.5.7 RS-12 RESIDENTIAL SINGLE FAMILY DISTRICT  

A. PURPOSE 

1. The RS-12 District is primarily intended to accommodate moderate density single family detached dwellings 

in suburban and urban areas.  

2. This district is intended for application in GMAs 2 and 3, and may be suitable for Metro Activity Centers where 

public facilities, including public water and sewer, public roads, parks, and other governmental support services, 

are available.  

B. GENERAL DIMENSIONAL REQUIREMENTS 

 

TABLE 4.5.7 : GENERAL DIMENSIONAL REQUIREMENTS IN THE RS-12 DISTRICT 

ZONING  

DISTRICT 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT)  

[3]  [4]  

REAR  

(FT) 

SIDE  [1]  

AREA  

(SF) 

WIDTH  

(FT)  

[2]  

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT)  

[4]  

RS-12 12,000 75 20 25 7 20 20 No Limit  40 

NOTES:  

[1] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the wall 

on which the door is located shall be equal to the front yard setback.  

[2] Cul-de-sac lots shall be exempt from lot width requirements.  

[3] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  

[4] Residential structures in GMA 2 shall meet the requirements of Section 6.4.2, Supplementary Standards For 

Residential Development In GMA 2 (W). 

 

 

FIGURE 4.5.7.B: GENERAL DIMENSIONAL REQUIREMENTS ð RS-12 DISTRICT 
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C. SUPPLEMENTARY DISTRICT REQUIREMENTS 

1. ONE PRINCIPAL BUILDING PER ZONING LOT 

Only one residential building shall be placed on a zoning lot or lot of record, except as permitted under 

Section 5.3.4C, Dwelling, Accessory (Detached) , or under Section 5.2.66K, Multiple Dwelling Units Per 

Zoning Lot (W) . 
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4.5.8 RS-9 RESIDENTIAL SINGLE FAMILY DISTRICT  

A. PURPOSE 

1. The RS-9 District is primarily intended to accommodate relatively high density single family detached 

dwellings in urban areas.  

2. This district is intended for application in GMAs 2 and 3 and may be suitable in Metro Activity Centers where 

public facilities, including public water and sewer, public roads, parks, and other governmental support services, 

are available.  

B. GENERAL DIMENSIONAL REQUIREMENTS 

 

TABLE 4.5.8 : GENERAL DIMENSIONAL REQUIREMENTS IN THE RS-9 DISTRICT 

ZONING  

DISTRICT 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT)  

[3]  [4]  

REAR  

(FT) 

SIDE [1]  

AREA  

(SF) 

WIDTH  

(FT)  

[2]  

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT)  

[4]  

RS-9 9,000 65 20 25 7 20 20 No Limit  40 

NOTES:  

[1] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the wall 

on which the door is located shall be equal to the front yard setback.  

[2] Cul-de-sac lots shall be exempt from lot width requirements.  

[3] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  

[4] Residential structures in GMA 2 shall meet the requirements of Section 6.4.2, Supplementary Standards For 

Residential Development In GMA 2 (W).  

 

 

FIGURE 4.5.8.B: GENERAL DIMENSIONAL REQUIREMENTS ð RS-9 DISTRICT 
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C. SUPPLEMENTARY DISTRICT REQUIREMENTS 

1. ONE PRINCIPAL BUILDING PER ZONING LOT 

Only one residential building shall be placed on a zoning lot or lot of record, except as permitted under 

Section 5.3.4C, Dwelling, Accessory (Detached) , or under Section 5.2.66K, Multiple Dwelling Units Per 

Zoning Lot (W) .  
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4.5.9 RS-7 RESIDENTIAL SINGLE FAMILY DISTRICT  

A. PURPOSE 

1. The RS-7 District is primarily intended to accommodate high density single family detached dwellings in 

urban areas.  

2. This district is intended for application in GMAs 2 and 3, and may be suitable for GMA 4 and Metro Activity 

Centers where public facilities, including public water and sewer, public roads, parks, and other governmental 

support services, are available.  

B. GENERAL DIMENSIONAL REQUIREMENTS 

 

TABLE 4.5.9 : GENERAL DIMENSIONAL REQUIREMENTS IN THE RS-7 DISTRICT 

ZONING  

DISTRICT 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT)  

[3]  [4]  

REAR  

(FT) 

SIDE [1]  

AREA  

(SF) 

WIDTH  

(FT)  

[2]  

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT)  

[4]  

RS-7 7,000 50 15 20 5 15 15 No Limit  40 

NOTES:  

[1] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the wall 

on which the door is located shall be equal to the front yard setback.  

[2] Cul-de-sac lots shall be exempt from lot width requirements.  

[3] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  

[4] Residential structures in GMA 2 shall meet the requirements of Section 6.4.2, Supplementary Standards For Residential 

Development In GMA 2 (W).  

 

FIGURE 4.5.9.B: GENERAL DIMENSIONAL REQUIREMENTS ð RS-7 DISTRICT 
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C. SUPPLEMENTARY DISTRICT REQUIREMENTS 

1. ONE PRINCIPAL BUILDING PER ZONING LOT 

Only one residential building shall be placed on a zoning lot or lot of record, except as permitted under 

Section 5.3.4C, Dwelling, Accessory (Detached) , or under Section 5.2.66K, Multiple Dwelling Units Per 

Zoning Lot (W) .  
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4.5.10 RSQ RESIDENTIAL SINGLE FAMILY QUADRAPLEX DISTRICT  

A. PURPOSE 

1. The RSQ District is primarily intended to accommodate predominantly single family areas containing a 

mixture of single family detached dwellings, duplexes, triplexes, and quadraplexes in urban neighborhoods and 

in areas with adequate infrastructure to support more intense development.  

2. This district  is intended for application in GMAs 2 and 3 and may be suitable for Metro Activity Centers where 

public facilities, including public water and sewer, public roads, parks, and other governmental support services 

are available.  

B. GENERAL DIMENSIONAL REQUIREMENTS 

 

TABLE 4.5.10 : GENERAL DIMENSIONAL REQUIREMENTS IN THE RSQ DISTRICT 

RSQ  

ZONING  

DISTRICT/   

USE 

M INIMUM  

ZONING LOT 

M INIMUM SETBACKS MAXIMUM  

IMPERVIOUS  

SURFACE  

COVER  

(%) 

MAXIMUM  

HEIGHT  

(FT) 

FRONT  

(FT) 

[3]  [6]  

REAR  

(FT) 

SIDE [1]  

AREA  

(SF) 

WIDTH  

(FT)  

[2]  

ONE  

SIDE  

(FT) 

COMBINED  

(FT) 

STREET  

(FT)  

[6]  

Single  

Family 
5,000 40 15 15 5 15 15 No Limit  40 

Duplex 7,000 50 15 15 7 15 15 No Limit  40 

Twin 

Homes 
[4]  [4]  0 [4]  0 [4]  0 [4]  0 [4]  0 [4]  No Limit  40 

Triplex 9,000 60 15 15 10 20 15 No Limit  40 

Quadraplex 11,000 60 15 15 10 20 15 No Limit  40 

3- or 4-

Unit  

Townhouse 

[5]  [5]  0 [5] 0 [5] 0 [5] 0 [5] 0 [5] No Limit  40 

Other 11,000 60 15 15 10 20 15 No Limit  40 

NOTES:  

[1] Where the main entrance to a single family residence is located on a side yard, the setback for the portion of the wall 

on which the door is located shall be equal to the front yard setback.  

[2] Cul-de-sac lots shall be exempt from lot width requirements.  

[3] Cul-de-sac lots may measure the front setback from a chord or straight line between front lot corners provided it 

does not decrease the front yard setback from the right -of -way of the cul -de-sac or turnaround more than ten (10) feet 

from the requiremen ts of the zoning district in which the lot is located.  

[4] Lot area, lot width , and building setbacks for Twin Homes shall be the same as for Duplex, however the land under 

units may be sold with no setbacks.  

[5] Lot area, lot width and building setbacks for three - and four -Unit Townhouses shall be the same as for Quadraplex, 

however, the land under units may be sold with no setbacks.  

[6] Residential structures in GMA 2 shall meet the requirements of Section 6.4.2, Supplementary Standards For 

Residential Development In GMA 2 (W).  
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FIGURE 4.5.10.B: GENERAL DIMENSIONAL REQUIREMENTS ð RSQ DISTRICT 

 

SINGLE FAMILY:  

 

DUPLEX:  
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TRIPLEX: 

 

 

QUADRAPLEX: 

 

 

 

 

 












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































